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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206-AG46

Prevailing Rate Systems; Redefinition
of Scranton-Wilkes-Barre, PA;
Harrisburg, PA; Washington, DC; and
Waco, TX, Wage Areas

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
remove Schuylkill County, PA, from the
Scranton-Wilkes-Barre, PA, Federal
Wage System wage area and reassign the
county to the Harrisburg, PA, area of
application. This rule also moves
Adams County and Perry County, PA,
from the Harrisburg survey area to the
Harrisburg area of application.
Additionally, this rule adds Manassas
and Manassas Park, two independent
cities in Virginia, to the Washington,
DC, FWS wage area definition. This rule
also corrects a printing error by
reinserting McLennan County, TX, in
the Waco, TX, FWS wage area listing.

EFFECTIVE DATE: April 6, 1995.

FURTHER INFORMATION CONTACT: Mark
Allen, (202) 606-2848.

SUPPLEMENTARY INFORMATION: The Office
of Personnel Management (OPM) is
currently engaged in an ongoing system-
wide review of the geographic
definitions of Federal Wage System
(FWS) appropriated fund wage areas.
On December 28, 1994, OPM published
a proposed rule (59 FR 66795)
communicating changes and technical
corrections in FWS wage area
definitions. The proposed rule provided
a 30-day period for public comment.
OPM received no comments during the
comment period. Therefore, the

proposed rule is being adopted as a final
rule without any changes.

Regulatory Flexibility Act

I certify that these regulations would
not have a significant economic impact
on a substantial number of small entities
because they would affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

Office of Personnel Management.
Lorraine A. Green,
Deputy Director.

Accordingly, OPM is amending 5 CFR
part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

2. Appendix C to subpart B is
amended by revising the wage area
listings for Washington, District of
Columbia; Harrisburg, Pennsylvania;
Scranton-Wilkes-Barre, Pennsylvania;
and Waco, Texas; to read as follows:

Appendix C to Subpart B of Part 532—
Appropriated Fund Wage and Survey
Areas

* * * * *

District of Columbia, Washington, DC

Survey Area

District of Columbia:
Washington, D.C.
Maryland:
Charles
Federick
Montgomery
Prince George’s
Virginia (cities):
Alexandria
Fairfax
Falls Church
Manassas
Manassas Park
Virginia (counties):
Arlington
Fairfax
Loudoun
Prince William

Area of Application. Survey area plus:

Maryland:
Calvert

St. Mary’s
Virginia:
Fauquier
King George
Stafford

* * * * *

Pennsylvania, Harrisburg

Survey Area

Pennsylvania:
Cumberland
Dauphin
Lebanon
York

Area of Application. Survey area plus:

Pennsylvania:
Adams
Berks
Juniata
Lancaster
Lycoming 19
Mifflin
Montour
Northumberland
Perry
Schuylkill
Snyder
Union

* * * * *

Scranton-Wilkes-Barre

Survey Area

Pennsylvania:
Lackawanna
Luzerne
Monroe

Area of Application. Survey area plus:

Pennsylvania:
Bradford
Carbon
Columbia
Lycoming20
Pike
Sullivan
Susquehanna
Tioga
Wayne
Wyoming
*

* * * *

Texas
* * * * *

Waco

Survey Area

Texas:
Bell
Coryell
McLennan

Area of Application. Survey area plus:

Texas:
Anderson

19 Allenwood Federal Prison Camp portion only.
20 Excluding Allenwood Federal Prison Camp.
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Bosque
Brazos
Falls
Freestone
Hamilton
Hill
Leon
Limestone
Mills
Robertson
* * * * *

[FR Doc. 95-5453 Filed 3-6-95; 8:45 am]
BILLING CODE 6325-01-M

5 CFR Part 532

RIN 3206-AG44

Prevailing Rate Systems; Abolishment
of Cook, IL, Nonappropriated Fund
Wage Area

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
abolish the Cook, IL, nonappropriated
fund (NAF) Federal Wage System wage
area and add Cook County, IL, as an area
of application to the Lake, IL, NAF wage
area for pay-setting purposes.

EFFECTIVE DATE: April 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Paul Shields, (202) 606—2848.

SUPPLEMENTARY INFORMATION: On
November 23, 1994, the Office of
Personnel Management (OPM)
published an interim rule to abolish the
Cook, IL, nonappropriated fund (NAF)
Federal Wage System wage area and add
Cook County, IL, as an area of
application to the Lake, IL, NAF wage
area for pay-setting purposes. The
interim rule provided a 30-day period
for public comment. OPM received no
comments during the comment period.
Therefore, the interim rule is being
adopted as a final rule.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

Accordingly, under the authority of 5
U.S.C. 5343, the interim rule amending
5 CFR part 532 published on November
23, 1994 (59 FR 60293), is adopted as
final without any changes.

Office of Personnel Management.
Lorraine A. Green,

Deputy Director.

[FR Doc. 95-5452 Filed 3-6-95; 8:45 am]
BILLING CODE 6325-01-M

OFFICE OF MANAGEMENT AND
BUDGET

5 CFR Part 1300 and Chapter LXXVII
RIN 3209-AA15

Supplemental Standards of Ethical

Conduct for Employees of the Office of
Management and Budget

AGENCY: Office of Management and
Budget (OMB).
ACTION: Final rule.

SUMMARY: The Office of Management
and Budget, with the concurrence of the
Office of Government Ethics (OGE), is
issuing regulations for employees of the
OMB that supplement the Standards of
Ethical Conduct for Employees of the
Executive Branch issued by OGE with a
requirement for prior approval of
outside employment. The Office of
Management and Budget also is
repealing its old standards of conduct
regulations and is inserting in their
place a cross-reference to the new
provisions and to applicable executive
branch-wide standards of ethical
conduct, as well as to applicable
financial disclosure regulations.
EFFECTIVE DATE: These regulations are
effective on March 7, 1995.

FOR FURTHER INFORMATION CONTACT:
Darrell A. Johnson, OMB Designated
Agency Ethics Official (DAEO), (202)
395-5715, or McGavock D. Reed, OMB
Alternate DAEO, (202) 395-3563.

SUPPLEMENTARY INFORMATION:
I. Background

On August 7, 1992, OGE published
new Standards of Ethical Conduct for
Employees of the Executive Branch
(Standards). See 57 FR 35006—35067, as
corrected at 57 FR 48557 and 57 FR
52583, with additional grace period
extensions at 59 FR 4779-4780 and 60
FR 6390-6391. The Standards, codified
at 5 CFR part 2635 and effective
February 3, 1993, established uniform
standards of ethical conduct that apply
to all executive branch personnel.

With the concurrence of OGE, 5 CFR
2635.105 authorizes executive branch
agencies to publish agency-specific
supplemental regulations necessary to
implement their respective ethics
programs. With OGE’s concurrence,
OMB has determined that the following
supplemental regulations, being

codified in new 5 CFR chapter LXXVII,
consisting of part 8701, are necessary to
the success of its ethics program. The
Office of Management and Budget is
simultaneously repealing its superseded
Standards of Conduct at 5 CFR part
1300 and is replacing those provisions
with a single section that provides
cross-references to 5 CFR parts 2634 and
2635, and to OMB’s new supplemental
regulations.

I1. Analysis of the Regulations
Section 8701.101 General

Section 8701.101 explains that the
regulations contained in the final rule
will apply to all OMB employees and
are supplemental to the executive
branch-wide standards. Employees of
OMB also are subject to the Standards
of Ethical Conduct for Employees of the
Executive Branch at 5 CFR part 2635
and the executive branch financial
disclosure regulations at 5 CFR part
2634.

Section 8701.102 Prior Approval for
Outside Employment

Under 5 CFR 2635.803, agencies may,
by supplemental regulation, require
employees to obtain prior approval
before engaging in outside employment.
Under 5 CFR 1300.735-15(b) which is
now being revoked, OMB employees
have long been required to obtain
advance approval for outside
employment, and OMB has determined
that it is necessary to the administration
of its ethics program to continue to
require that employees obtain prior
approval before engaging in outside
employment. New paragraph 8701.102,
therefore, continues the basic
requirement for prior approval of
outside employment. By adding a
definition of “employment,” however, it
clarifies the circumstances under which
prior approval must be obtained and, by
specifying the information to be
provided as part of the employee’s
request, it provides additional guidance
for employees who are required to
submit requests for approval.

Whereas 5 CFR 1300.735-15(b) had
specified that approval was to be
obtained from the Assistant to the
Director for Administration, section
8701.102 contains a multiple approval
requirement. In addition to the approval
of his or her division of office head, the
employee must obtain the approval of
the OMB General Counsel, as well as
that of the designated agency ethics
official.

The standard to be used in approving
or denying requests for approval of
outside employment is set forth at
section 8701.102(b), in part, to highlight
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the fact that section 8701.102 does not
itself provide a basis to deny any OMB
employee’s request for approval. The
basis for disapproval, if any, must be
found in applicable statutes or the
executive branch-wide Standards.

I11. Repeal of the Old OMB Standards
of Conduct Regulations

Because the OMB’s Standards of
Conduct have been largely superseded
by the new executive branch financial
disclosure regulations at 5 CFR parts
2634 and by the new executive branch-
wide Standards at 5 CFR part 2635 as
supplemented by the regulations
contained in new 5 CFR part 8701, OMB
is repealing all of existing 5 CFR part
1300. To ensure that employees are on
notice of the ethical standards to which
they are subject, the OMB is replacing
its old standards at 5 CFR part 1300
with a residual provision that cross-
references 5 CFR parts 2634, 2635 and
8701.

IV. Matters of Regulatory Procedure
Administrative Procedure Act

The Office of Management and Budget
has found that good cause exists under
5 U.S.C. 553(b) and (d)(3) for waiving,
as unnecessary and contrary to the
public interest, the general notice of
proposed rulemaking and the 30 day
delay in effectiveness as to this final
rule and repeal. This supplemental
regulation is essentially a restatement of
a rule previously contained in the OMB
Standards of Conduct. Furthermore, this
rulemaking is related to the OMB
organization, procedure and practice.

Executive Order 12866

In promulgating this final rule, OMB
has adhered to the regulatory
philosophy and the applicable
principles of regulations set forth in
section 1 of Executive Order 12866,
Regulatory Planning and Review. This
regulation is not deemed “‘significant”
under that Executive order.

Regulatory Flexibility Act

The Office of Management and Budget
has determined under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) that
this regulation will not have a
significant impact on small business
entities because it affects only OMB
employees.

Paperwork Reduction Act

The Office of Management and Budget
has determined that the Paperwork
Reduction Act (44 U.S.C. chapter 35)
does not apply because this regulation
does not contain any information
collection requirements.

Environmental Impact

This decision will not have a
significant impact upon the quality of
the human environment or the
conservation of energy resources.

List of Subjects

5 CFR Part 1300

Conflict of interest, Government
employees.

5 CFR Part 8701

Conflict of interests, Executive branch
standards of conduct, Government
employees.

Dated: February 7, 1995.
Robert G. Damus,
General Counsel, Office of Management and
Budget.
Approved: February 13, 1995.
Stephen D. Potts,
Director, Office of Government Ethics.

For the reasons set forth in the
preamble, the Office of Management and
Budget, with the concurrence of the
Office of Government Ethics, is
amending title 5 of the Code of Federal
Regulations as follows:

TITLE 5—[AMENDED]

5 CFR CHAPTER IllII—OFFICE OF
MANAGEMENT AND BUDGET

1. Part 1300 of 5 CFR chapter Il is
revised to read as follows:

PART 1300—STANDARDS OF
CONDUCT

§1300.1 Cross-reference to employees
ethical conduct standards and financial
disclosure regulations.

Employees of the Office of
Management and Budget are subject to
the executive branch-wide standards of
ethical conduct at 5 CFR part 2635,
OMB'’s regulations at 5 CFR part 8701
which supplement the executive
branch-wide standards, and the
executive branch-wide financial
disclosure regulations at 5 CFR part
2634.

Authority: 5 U.S.C. 7301.

2. A new chapter LXXVII, consisting
of part 8701, is added to title 5 of the
Code of Federal Regulations to read as
follows:

5 CFR CHAPTER LXXVII—OFFICE OF
MANAGEMENT AND BUDGET

PART 8701—SUPPLEMENTAL
STANDARDS OF ETHICAL CONDUCT
FOR EMPLOYEES OF THE OFFICE OF
MANAGEMENT AND BUDGET

Section 8701.101 General.
Section 8701.102 Prior approval for outside
employment.

Authority: 5 U.S.C. 7301; 5 U.S.C. App.
(Ethics in Government Act of 1978); E.O.
12674, 54 FR 15159, 3 CFR, 1989 Comp. p.
215, as modified by E.O. 12731, 55 FR 42547,
3 CFR, 1990 Comp., p. 306; 5 CFR 2635.105,
2635.803.

§8701.101 General.

In accordance with 5 CFR 2635.105,
the regulations in this part apply to the
employees of the Office of Management
and Budget and supplement the
Standards of Ethical Conduct for
Employees of the Executive Branch
contained in 5 CFR part 2635. In
addition to the standards in 5 CFR part
2635 and this part, OMB employees are
subject to the executive branch financial
disclosure regulations contained in 5
CFR part 2634.

§8701.102 Prior approval for outside
employment.

(a) Before engaging in outside
employment with or without
compensation, an employee of the
Office of Management and Budget, other
than a special Government employee,
must obtain the written approval of his
or her division or office head, the
General Counsel, and the Designated
Agency Ethics Official (DAEO).
Requests for approval shall be
forwarded through normal supervisory
channels to the division or office head,
who shall forward the request to the
General Counsel, to be forwarded with
their successive approvals to the DAEO.
The request for approval shall include,
at a minimum, the following:

(1) A statement of the name of the
person, group, or other organization for
whom the work is to be performed; the
type of work to be performed; and the
proposed hours of work and
approximate dates of employment; and

(2) A statement that the outside
employment will not depend on
information obtained as a result of the
employee’s official Government position
and that no official duty time or
Government property, resources, or
facilities not available to the general
public will be used in connection with
the outside employment.

(b) Approval shall be granted only
upon a determination that the outside
employment is not expected to involve
conduct prohibited by statute or Federal
regulation, including 5 CFR part 2635.

(c) For purposes of this section,
“employment” means any form of non-
Federal employment or business
relationship involving the provision of
personal services by the employee. It
includes, but is not limited to, personal
services as an officer, director,
employee, agent, attorney, consultant,
contractor, general partner, trustee,
teacher or speaker. It includes writing
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when done under an arrangement with
another person for production or
publication of the written product. It
does not, however, include participation
in the activities of a nonprofit
charitable, religious, professional,
social, fraternal, educational,
recreational, public service, or civic
organization, unless such activities
involve the provision of professional
services or advice or are for
compensation other than reimbursement
of expenses.

[FR Doc. 95-5553 Filed 3-6-95; 8:45 am]
BILLING CODE 3110-01-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 29

[TB-94-35]

Tobacco Inspection; Growers’
Referendum Results

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This document contains the
determination with respect to the
referendum on the merger of Tifton and
Fitzgerald-Ocilla, Georgia, to become
the consolidated market of Tifton-
Fitzgerald-Ocilla. A mail referendum
was conducted during the period of
February 6-10, 1995, among tobacco
growers who sold tobacco on these
markets in 1994 to determine producer
approval/disapproval of the designation
of these markets as one consolidated
market. Growers approved the merger.
Therefore, for the 1995 and succeeding
flue-cured marketing seasons, the Tifton
and Fitzgerald-Ocilla, Georgia, tobacco
markets shall be designated as and
called Tifton-Fitzgerald-Ocilla. The
regulations are amended to reflect this
new designated market.

EFFECTIVE DATE: April 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Director, Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture, PO. Box
96456, Washington, DC. 20090-6456;
telephone number (202) 205-0567.
SUPPLEMENTARY INFORMATION: A notice
was published in the February 2, 1995,
issue of the Federal Register (60 FR
6452-53) announcing that a referendum
would be conducted among active flue-
cured producers who sold tobacco on
either Tifton or Fitzgerald-Ocilla, during
the 1994 season to ascertain if such
producers favored the consolidation.

The notice of referendum announced
the determination by the Secretary that
the consolidated market of Tifton-
Fitzgerald-Ocilla, Georgia, would be
designated as a flue-cured tobacco
auction market and receive mandatory
Federal grading of tobacco sold at
auction for the 1995 and succeeding
seasons, subject to the results of the
referendum. The determination was
based on the evidence and arguments
presented at a public hearing held in
Ocilla, Georgia, on November 7, 1994,
pursuant to applicable provisions of the
regulations issued under the Tobacco
Inspection Act, as amended. The
referendum was held in accordance
with the provisions of the Tobacco
Inspection Act, as amended (7 U.S.C.
511d) and the regulations set forth in 7
CFR 29.74.

Ballots for the February 6-10
referendum were mailed to 152
producers. Approval required votes in
favor of the proposal by two-thirds of
the eligible voters who cast valid
ballots. The Department received a total
of 45 responses: 41 eligible producers
voted in favor of the consolidation; 1
eligible producer voted against the
consolidation; and 3 ballots were
determined to be invalid.

The Department of Agriculture is
issuing this rule in conformance with
Executive Order 12866.

This final rule has been reviewed
under Executive Order 12788, Civil

Justice Reform. This action is not
intended to have retroactive effect. The
final rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Additionally, in conformance with
the provisions of Public Law 96-354,
the Regulatory Flexibility Act, full
consideration has been given to the
potential economic impact upon small
business. Most tobacco producers and
many tobacco warehouses are small
businesses as defined in the Regulatory
Flexibility Act. This action will not
substantially affect the normal
movement of the commodity in the
marketplace. The Administrator has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 29

Administrative practices and
procedures, Advisory committees,
Government publications, Imports,
Pesticides and pests, Reporting and
recordkeeping procedures, Tobacco.

For the reasons set forth in the
preamble, 7 CFR part 29, subpart D, is
amended as follows:

PART 29—[AMENDED]

Subpart D—Order of Designation of
Tobacco Markets

1. The authority citation for 7 CFR
part 29, subpart D, continues to read as
follows:

Authority: Sec. 5, 49 Stat. 732, as amended
by sec. 157(a) (1), 95 Stat. 374 (7 U.S.C.
511d).

§29.8001 [Amended]

2.In §29.8001, the table is amended
by adding a new entry (hhh) to read as
follows:

Territory Types of tobacco Auction markets Order of designation Citation
* * * * * * *
(hhh) Georgia .......cccocovveeviieeiieene flue-cured .......cocvveenen. Tifton-Fitzgerald-Ocilla ... .o April 6, 1995.

Dated: March 1, 1995.
Lon Hatamiya,
Administrator.
[FR Doc. 95-5538 Filed 3-6-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 29

[TB-94-37]

Tobacco Inspection; Growers’
Referendum Results

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This document contains the
determination with respect to the
referendum on the merger of Kingstree
and Hemingway, South Carolina, to
become the consolidated market of
Kingstree-Hemingway. A mail
referendum was conducted during the
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period of February 6-10, 1995, among
tobacco growers who sold tobacco on
these markets in 1994 to determine
producer approval/disapproval of the
designation of these markets as one
consolidated market. Growers approved
the merger. Therefore, for the 1995 and
succeeding flue-cured marketing
seasons, the Kingstree and Hemingway,
South Carolina, tobacco markets shall be
designated as and called Kingstree-
Hemingway. The regulations are
amended to reflect this new designated
market.
EFFECTIVE DATE: April 6, 1995.
FOR FURTHER INFORMATION CONTACT:
Director, Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture, P.O. Box
96456, Washington, DC 20090-6456;
telephone number (202) 205-0567.
SUPPLEMENTARY INFORMATION: A notice
was published in the February 2, 1995,
issue of the Federal Register (60 FR
6453-54) announcing that a referendum
would be conducted among active flue-
cured producers who sold tobacco on
either Kingstree or Hemingway, during
the 1994 season to ascertain if such
producers favored the consolidation.
The notice of referendum announced
the determination by the Secretary that
the consolidated market of Kingstree-
Hemingway, South Carolina, would be
designated as a flue-cured tobacco
auction market and receive mandatory
Federal grading of tobacco sold at
auction for the 1995 and succeeding
seasons, subject to the results of the

referendum. The determination was
based on the evidence and arguments
presented at a public hearing held in
Kingstree, South Carolina, on November
9, 1994, pursuant to applicable
provisions of the regulations issued
under the Tobacco Inspection Act, as
amended. The referendum was held in
accordance with the provisions of the
Tobacco Inspection Act, as amended (7
U.S.C. 511d) and the regulations set
forth in 7 CFR 29.74.

Ballots for the February 6-10
referendum were mailed to 520
producers. Approval required votes in
favor of the proposal by two-thirds of
the eligible voters who cast valid
ballots. The Department received a total
of 207 responses: 185 eligible producers
voted in favor of the consolidation; 17
eligible producers voted against the
consolidation; and 5 ballots were
determined to be invalid.

The Department of Agriculture is
issuing this rule in conformance with
Executive Order 12866.

This final rule has been reviewed
under Executive Order 12788, Civil
Justice Reform. This action is not
intended to have retroactive effect. The
final rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Additionally, in conformance with
the provisions of Public Law 96-354,

the Regulatory Flexibility Act, full
consideration has been given to the
potential economic impact upon small
business. Most tobacco producers and
many tobacco warehouses are small
businesses as defined in the Regulatory
Flexibility Act. This action will not
substantially affect the normal
movement of the commodity in the
marketplace. The Administrator has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 29

Administrative practices and
procedures, Advisory committees,
Government publications, Imports,
Pesticides and pests, Reporting and
recordkeeping procedures, Tobacco.

For the reasons set forth in the

preamble, 7 CFR part 29, subpart D, is
amended as follows:

PART 29—[AMENDED]

Subpart D—Order of Designation of
Tobacco Markets

1. The authority citation for 7 CFR
Part 29, Subpart D, continues to read as
follows:

Authority: Sec. 5, 49 Stat. 732, as amended

by sec. 157(a) (1), 95 Stat. 374 (7 U.S.C.
511d).

§29.8001 [Amended]

2.1n §29.8001, the table is amended
by adding a new entry (iii) to read as
follows:

Territory Types of tobacco Auction markets Order of designation Citation
* * * * * * *
(iii) South Carolina .........c.ccccoovvrnene flue-cured ........ccoeeveenne Kingstree-Hemingway .... .o April 6 1995.

Dated: March 1, 1995.
Lon Hatamiya,
Administrator.
[FR Doc. 95-5539 Filed 3—-6-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 29

[TB-94-36]

Tobacco Inspection; Growers’
Referendum Results

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This document contains the
determination with respect to the
referendum on the merger of Clarkton
and Chadbourn, North Carolina, to

become the consolidated market of
Clarkton-Chadbourn. A mail referendum
was conducted during the period of
February 6-10, 1995, among tobacco
growers who sold tobacco on these
markets in 1994 to determine producer
approval/disapproval of the designation
of these markets as one consolidated
market. Growers approved the merger.
Therefore, for the 1995 and succeeding
flue-cured marketing seasons, the
Clarkton and Chadbourn, North
Carolina, tobacco markets shall be
designated as and called Clarkton-
Chadbourn. The regulations are
amended to reflect this new designated
market.

EFFECTIVE DATE: April 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Director, Tobacco Division, Agricultural

Marketing Service, United States
Department of Agriculture, PO. Box
96456, Washington, DC. 20090-6456;
telephone number (202) 205-0567.
SUPPLEMENTARY INFORMATION: A notice
was published in the February 2, 1995,
issue of the Federal Register (60 FR
6452) announcing that a referendum
would be conducted among active flue-
cured producers who sold tobacco on
either Clarkton or Chadbourn, during
the 1994 season to ascertain if such
producers favored the consolidation.
The notice of referendum announced
the determination by the Secretary that
the consolidated market of Clarkton-
Chadbourn, North Carolina, would be
designated as a flue-cured tobacco
auction market and receive mandatory,
Federal grading of tobacco sold at
auction for the 1995 and succeeding
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seasons, subject to the results of the
referendum. The determination was
based on the evidence and arguments
presented at a public hearing held in
Fair Bluff, North Carolina, on November
10, 1994, pursuant to applicable
provisions of the regulations issued
under the Tobacco Inspection Act, as
amended. The referendum was held in
accordance with the provisions of the
Tobacco Inspection Tobacco Act, as
amended (7 U.S.C. 511d) and the
regulations set forth in 7 CFR 29.74.

Ballots for the February 6-10
referendum were mailed to 735
producers. Approval required votes in
favor of the proposal by two-thirds of
the eligible voters who cast valid
ballots. The Department received a total
of 308 responses: 293 eligible producers
voted in favor of the consolidation; 6
eligible producers voted against the
consolidation; and 9 ballots were
determined to be invalid.

The Department of Agriculture is
issuing this rule in conformance with
Executive Order 12866.

This final rule has been reviewed
under Executive Order 12788, Civil
Justice Reform. This action is not
intended to have retroactive effect. The
final rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Additionally, in conformance with
the provisions of Pub. L. 96-354, the
Regulatory Flexibility Act, full
consideration has been given to the
potential economic impact upon small
business. Most tobacco producers and
many tobacco warehouses are small
businesses as defined in the Regulatory
Flexibility Act. This action will not
substantially affect the normal
movement of the commodity in the
marketplace. The Administrator has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 29

Administrative practices and
procedures, Advisory committees,
Government publications, Imports,
Pesticides and pests, Reporting and
recordkeeping procedures, Tobacco.

For the reasons set forth in the
preamble, 7 CFR Part 29, subpart D, is
amended as follows:

PART 29—[AMENDED]

Subpart D—Order of Designation of
Tobacco Markets.

1. The authority citation for 7 CFR
Part 29, Subpart D, continues to read as
follows:

Authority: Sec. 5, 49 Stat. 732, as amended
by sec. 157(a) (1), 95 Stat. 374 (7 U.S.C.
511d).

§29.8001 [Amended]

2.In §29.8001, the table is amended
by adding a new entry (jjj) to read as
follows:

Territory Types of tobacco Auction markets Order of designation Citation
(i) North Carolina .........ccoeeeiveenne flue-cured .......coeveiennn. Clarkton-Chadbourn ...... ..o, April 6, 1995.

Dated: March 1, 1995.
Lon Hatamiya,
Administrator.
[FR Doc. 95-5540 Filed 3-6-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 29

[TB—94-32]

Tobacco Inspection; Growers’
Referendum Results

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This document contains the
determination with respect to the
referendum on the merger of Fairmont
and Fair Bluff, North Carolina, to
become the consolidated market of
Fairmont-Fair Bluff. A mail referendum
was conducted during the period of
February 6-10, 1995, among tobacco
growers who sold tobacco on these
markets in 1994 to determine producer
approval/disapproval of the designation
of these markets as one consolidated
market. Growers approved the merger.
Therefore, for the 1995 and succeeding
flue-cured marketing seasons, the
Fairmont and Fair Bluff, North Carolina,
tobacco markets shall be designated as

and called Fairmont-Fair Bluff. The
regulations are amended to reflect this
new designated market.

EFFECTIVE DATE: April 6, 1992.

FOR FURTHER INFORMATION CONTACT:
Director, Tobacco Division, Agricultural
Marketing Service, United States
Department of Agriculture, P.O. Box
96456, Washington, D.C. 20090-6456;
telephone number (202) 205-0567.

SUPPLEMENTARY INFORMATION: A notice
was published in the February 2, 1995,
issue of the Federal Register (60 FR,
6453) announcing that a referendum
would be conducted among active flue-
cured producers who sold tobacco on
either Fairmont or Fair Bluff, during the
1994 season to ascertain if such
producers favored the consolidation.

The notice of referendum announced
the determination by the Secretary that
the consolidated market of Fairmont-
Fair Bluff, North Carolina, would be
designated as a flue-cured tobacco
auction market and receive mandatory
Federal grading of tobacco sold at
auction for the 1995 and succeeding
seasons, subject to the results of the
referendum. The determination was
based on the evidence and arguments
presented at a public hearing held in
Fair Bluff, North Carolina, on November
10, 1994, pursuant to applicable

provisions of the regulations issued
under the Tobacco Inspection Act, as
amended. The referendum was held in
accordance with the provisions of the
Tobacco Inspection Act, as amended (7
U.S.C. 511d) and the regulations set
forth in 7 CFR 29.74.

Ballots for the February 6-10
referendum were mailed to 1,100
producers. Approval required votes in
favor of the proposal by two-thirds of
the eligible voters who cast valid
ballots. The Department received a total
of 570 responses: 467 eligible producers
voted in favor of the consolidation; 84
eligible producers voted against the
consolidation; and 19 ballots were
determined to be invalid.

The Department of Agriculture is
issuing this rule in conformance with
Executive Order 12866.

This final rule has been reviewed
under Executive Order 12788, Civil
Justice Reform. This action is not
intended to have retroactive effect. The
final rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Additionally, in conformance with
the provisions of Public Law 96-354,
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the Regulatory Flexibility Act, full
consideration has been given to the
potential economic impact upon small
business. Most tobacco producers and
many tobacco warehouses are small
businesses as defined in the Regulatory
Flexibility Act. This action will not
substantially affect the normal
movement of the commodity in the
marketplace. The Administrator has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

For the reasons set forth in the
preamble, 7 CFR part 29, subpart D, is
amended as follows:

PART 29—[AMENDED]

Subpart D—Order of Designation of
Tobacco Markets.

1. The authority citation for 7 CFR
Part 29, Subpart D, continues to read as
follows:

Authority: Sec. 5, 49 Stat. 732, as amended
by sec. 157(a) (1), 95 Stat. 374 (7 U.S.C.
511d).

29.8001 [Amended]

2. In §29.8001, the table is amended
by adding a new entry (kkk) to read as
follows:

Territory Types of tobacco Auction markets Order of designation Citation
* * * * * * *
(kkk) North Carolina ..........cccceevueen. flue-cured ........cccoeeveeenee Fairmont-Fair BIUuff ......... oo April 6, 1995.

Dated: March 1, 1995.
Lon Hatamiya,
Administrator.
[FR Doc. 95-5537 Filed 3-6-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 56
[Docket No. PY-92-004]
RIN 0581-AA60

Voluntary Shell Egg Grading

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is issuing amendments to
the voluntary shell egg grading
regulations and standards in response to
new technology and current practices in
the shell egg industry and to conform to
statutory requirements. The amended
regulations define washed ungraded
eggs and clarify the definition of a
quality assurance inspector; add age and
disability as types of prohibited
discrimination in providing grading
services; clarify the type of facilities and
equipment to be supplied to a grader
and the method by which cartons of
eggs are to be identified; update grading
room requirements to include
mechanized shell egg operations and to
require rinse water to be at least as
warm as wash water; harmonize the
standards for quality of individual shell
eggs for B quality in U.S. Nest-Run
grades with the U.S. Standards for
Quality of Individual Shell Eggs for B
quality; and delete wholesale shell egg
grades and weight classes.

EFFECTIVE DATE: April 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Larry W. Robinson, Chief, Grading
Branch, 202-720-3271.

SUPPLEMENTARY INFORMATION:

The Department of Agriculture is
issuing this rule in conformance with
Executive Order 12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. It is not intended to have
retroactive effect. This rule would not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this rule.

The AMS Administrator has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities, as
defined by the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), because the
revisions reflect current industry
production and marketing practices.

The information collection
requirements that appear in §56.17(b)
and §56.37 to be amended by the rule
have been previously approved by the
Office of Management and Budget and
assigned OMB Control No. 0581-0128,
under the Paperwork Reduction Act of
1980.

Background

Periodically the Poultry Division of
AMS reviews its existing regulations. As
a result of a review, it was determined
that several revisions were necessary to
make the shell egg standards and
regulations for grading shell eggs more
useful and efficient.

The grading of shell eggs by the AMS
is a voluntary program, provided under
the Agricultural Marketing Act of 1946,
as amended (7 U.S.C. 1621 et seq.), and
is offered on a fee-for-service basis. The
grading program is designed to assist
orderly marketing of shell eggs.

Therefore, the standards must keep
abreast of new technology and
advancements in production and
marketing practices.

Accordingly, AMS is amending the
voluntary shell egg grading regulations
to redefine “‘quality assurance
inspector” to exclude from this
designation a plant owner, manager,
foreman, or supervisor and to clarify
that the quality assurance inspector is
authorized to examine product.

The amendments also define the term
“washed ungraded eggs” to mean shell
eggs which have been washed but not
subject to any grading or segregation for
quality.

The amendments update the
regulations to comply with current
statutory requirements regarding
providing grading services and licensing
graders without discrimination due to
age or disabilities.

The facilities and equipment which
the applicant furnishes the graders are
expanded to include other facilities and
equipment as may otherwise be
required.

The amendments revise the
regulations to comply with the Nutrition
Labeling and Education Act of 1990.

Also revised are the existing methods
of identifying cartons to require that
each officially identified carton of shell
eggs be lot numbered on either the
carton or the consumer package.

The amendments revise the minimum
facility and operating requirements for
shell egg grading and packing plants by
updating grading room requirements.

Shell egg cleaning operations also are
revised to require that the temperature
of the water used to spray rinse shell
eggs be at least as warm as the water
used to wash the shell eggs.
Additionally, the National Supervisor is
specifically authorized to approve
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methods of sanitizing shell eggs other
than the normal spray rinse method.

The amendments delete U.S.
Wholesale Grades and Weight Classes
for Shell Eggs.

The standards for B quality in U.S.
Nest-Run Grades for shell eggs are
amended to allow shell eggs with
pronounced ridges and thin spots to be
included in the maximum percentage
tolerance permitted for B quality.

Comments

AMS published proposed revisions in
the Federal Register (59 FR 15866) on
April 5, 1994, to the Regulations
Governing the Grading of Shell Eggs and
U.S. Standards, Grades, and Weight
Classes for Shell Eggs in 7 CFR part 56.
A 60-day comment period was
provided.

Three comments were received, two
from State government representatives
and one from a shell egg processor.

Two commenters expressed overall
support of the proposal. One commenter
recommended including in 7 CFR 56.37
a sentence to read that consumer
packaging material for eggs
manufactured prior to May 8, 1994, be
excluded from the nutrition labeling
requirements, defining a “lot” in 7 CFR
56.37, and requiring in 7 CFR part 56.76
that eggs be spray rinsed with fresh
water ten degrees higher than the
temperature of the wash water. AMS did
not adopt these recommendations. AMS
does not have the authority to authorize
the use of cartons which do not conform
to the Food and Drug Administration’s
rules and regulations. Such approval is
beyond the scope of the shell egg
grading regulation’s authority. A “lot” is
clearly defined in the current
regulations as the consecutive day of the
year in which the eggs were packed or
other systems as may be approved by
the Administrator. Rinse water that is at
least as warm as wash water will help
to reduce bacterial contamination of
shell eggs without causing excessive
thermal breakage. Firms always have the
option to utilize a rinse water that is
warmer than the wash water to the
extent that their own processing
operations will allow. The commenter
also recommended using fresh water for
the spray rinse. It was not clear what
was meant by *‘fresh’” water. However,
all shell egg plants which utilize the
Department’s voluntary shell egg
grading service are required to provide
to AMS certification that the water used
in its grading processes is potable.

The proposed method of sealing cases
of eggs provided in the proposed rule
specified that approximately 2—3 inch
plastic or gummed tape be used to cover
all seams. No comments were received

on this provision. However, AMS
evaluated this requirement further
during the comment period and
ascertained that a specific tape
measurement was not necessary so long
as cases were securely closed.
Accordingly, AMS is making this
change without an additional
opportunity for comments because the
change will eliminate burden and
provide the flexibility to adapt to future
changes in packaging material
technology.

With the exception of the above
change, the regulatory text contained in
the proposed rule is hereby adopted.

List of Subjects 7 CFR Part 56

Eggs and egg products, Food grades
and standards, Food labeling, Reporting
and recordkeeping requirements.

For reasons set forth in the preamble,
7 CFR part 56 is amended as follows:

PART 56—GRADING OF SHELL EGGS
AND U.S. STANDARDS, GRADES, AND
WEIGHT CLASSES FOR SHELL EGGS

1. The authority citation for Part 56 is
revised to read as follows:

Authority: 7 U.S.C. 1621-1627.

2. Section 56.1 is amended by revising
the term *“‘quality assurance inspector”
and adding alphabetically the new term
“washed ungraded eggs” to read as
follows:

§56.1 Meaning of words and terms
defined.

* * * * *

Quality assurance inspector means
any designated company employee
other than the plant owner, manager,
foreman, or supervisor, authorized by
the Secretary to examine product and to
supervise the labeling, dating, and
lotting of officially graded shell eggs and
to assure that such product is packaged
under sanitary conditions, graded by
authorized personnel, and maintained
under proper inventory control until
released by an employee of the
Department.

* * * * *

Washed ungraded eggs means eggs
which have been washed but not sized
or segregated for quality.

3. Section 56.3 is amended by revising
paragraph (b) to read as follows:

8§56.3 Administration.
* * * * *

(b) The conduct of all services and the
licensing of graders under these
regulations shall be accomplished
without discrimination as to race, color,
national origin, religion, age, sex, or
disability.

* * * * *

4. Section 56.17 is amended by
revising the first sentence of paragraph
(b) to read as follows:

§56.17 Facilities and equipment for
graders.
* * * * *

(b) Furnished office space, a desk and
file or storage cabinets (equipped with
a satisfactory locking device), suitable
for the security and storage of official
stamps and supplies, and other facilities
and equipment as may otherwise be
required. * * *

* * * * *

5. Section 56.35 is amended by
revising paragraph (c) to read as follows:

§56.35 Authority to use, and approval of
official identification.
* * * * *

(c) Nutritional labeling. Nutrition
information must be included with the
labeling on each unit container of
consumer packaged shell eggs in
accordance with the provisions of Title
21, Chapter I, Part 101, Regulations for
the Enforcement of the Federal Food,
Drug, and Cosmetic Act and the Fair
Packaging and Labeling Act. The
nutrition information included on labels
is subject to review by the Food and
Drug Administration prior to approval
by the Department.

6. Section 56.36 is amended by
revising the last sentence of paragraph
(b)(2) to read as follows:

§56.36 Information required on and form
of grademark.
* * * * *

b***

(2) * * * The grademark shall be
printed on the carton.

7. Section 56.37 is amended by
revising the first sentence to read as
follows:

§56.37 Lot marking of officially identified
product.

Each carton identified with the
grademarks shown in Figures 2, 3, or 4
of §56.36 shall be legibly lot numbered
on either the carton or the consumer
package. * * *

* * * * *

8. Section 56.76 is amended by
revising paragraphs (b) and (e)(10), to
read as follows:

§56.76 Minimum facility and operating
requirements for shell egg grading and
packing plants.

* * * * *

(b) Grading room requirements. (1)
The egg grading or candling area shall
be adequately darkened to make
possible the accurate quality
determination of the candled
appearance of eggs. There shall be no
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other light source or reflections of light
that interfere with, or prohibit the
accurate quality determination of eggs
in the grading or candling area.

(2) The grading and candling
equipment shall provide adequate light
to facilitate quality determinations.
Other light sources and equipment or
facilities shall be provided to permit the
detection and removal of stained and
dirty eggs or other undergrade eggs.

(3) Adequate facilities, equipment,
and light sources shall be provided to
determine the condition of packing
material.

(4) Egg weighing equipment shall be
provided. The egg weighing equipment
shall be constructed to permit cleaning;
operation in a clean, sanitary manner;
and shall be capable of ready

(10) Washed eggs shall be spray-
rinsed with water having a temperature
equal to, or warmer than, the
temperature of the wash water and
contain an approved sanitizer of not less
than 50 p/m nor more than 200 p/m of
available chlorine or its equivalent.
Alternate procedures, in lieu of a
sanitizer rinse, may be approved by the
National Supervisor.

* * * * *

§§56.226, 56.227, and 56.228
and Reserved]

9. Sections 56.226, 56.227, and 56.228
are removed and reserved.

10. Section 56.230 is revised to read
as follows:

[Removed

§56.230 Grade.
“*U.S. Nest-Run % AA Quality”

maximum of 15 percent which may be
below A quality, not more than 10
percent may be B quality for shell
shape, pronounced ridges or thin spots,
interior quality (including meat or blood
spots), or due to rusty or blackish-
appearing cage marks or blood stains,
not more than 5 percent may have
adhering dirt or foreign material on the
shell %z inch or larger in diameter, not
more than 6 percent may be Checks, and
not more than 3 percent may be Loss.
Marks which are slightly gray in
appearance and adhering dirt or foreign
material on the shell less than ¥z inch
in diameter are not considered quality
factors. The eggs shall be officially
graded for all other quality factors. No
case may contain less than 75 percent A
quality and AA quality eggs in any
combination.

adjustment. - - .
A shall consist of eggs of current 11. Section 56.231 is amended by
(5)_dAddequate ventilation shall be production of which at least 20 percent  revising Table 1 to read as follows:
provided. are AA quality; and the actual
ook oo percentage of AA quality eggs shall be §56.231 Summary of grade.
(e) * * * stated in the grade name. Within the * * * * *
U.S. nest-
A run
Nest-run grade, description® percent AA
quality 2
Minimum percentage of AR GUAITEY # ettt h e h e h bRt E e b e et bttt nn e s 20
quality required (lot aver-
age)3
A QUAIILY OF DEILEIS ...ttt ettt et e ek b e e e e e e sabb e e e aabe e e e st e e e enbeeeannbeeesnnneenaes 85

Maximum percentage toler-
ance permitted (15 per-
cent lot average) 3

Checks

Loss

Adhering dirt or foreign material ¥z inch or larger in diameter

B quality for shell shape, pronounced ridges or thin spots, interior quality (including blood & meat 10
spots) or cage marks ¢ and blood stains.

6
3
5

1 Stains (other than rusty or blackish appearing cage marks or blood stains), and adhering dirt and foreign material on the shell less than %2
inch in diameter shall not be considered as quality factors in determining the grade designation.

2The actual total percentage must be stated in the grade name.

3 Substitution of eggs of higher qualities for lower specified qualities is permitted.

4No case may contain less than 10 percent AA quality.

5No case may contain less than 75 percent A quality and AA quality eggs in any combination.

6 Cage marks which are rusty or blackish in appearance shall be considered as quality factors. Marks which are slightly gray in appearance are

not considered as quality factors.

12. Section 56.234 is amended by
revising paragraph (c) to read as follows:

§56.234 Packaging material.

* * * * *

(c) Sealing: The tops of all cases must
be securely closed, so they will not open
during transportation, by applying
paper gummed, plastic, or other suitable
tape or by methods that would secure
seams made by the closing of the top of
the case. The tape shall extend down
the sides and/or ends of the case a
sufficient length to preclude the top
flaps from opening while permitting the
official identification of the case, as
applicable.

Dated: March 1, 1995.
Lon Hatamiya,
Administrator.
[FR Doc. 95-5543 Filed 3-6-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 989

[FV95-989-1IFR]

Raisins Produced From Grapes Grown
In California; Final Free and Reserve
Percentages for the 1994-95 Crop Year
for Zante Currant and Other Seedless
Raisins

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule invites
comments on the establishment of final
free and reserve percentages for 1994
crop Zante Currant and Other Seedless
raisins. The percentages are 40 percent
free and 60 percent reserve for each of
these varietal types. These percentages
are intended to stabilize supplies and
prices and to help counter the
destabilizing effects of the burdensome
oversupply situation facing the raisin
industry. This rule was recommended
by the Raisin Administrative Committee
(Committee), the body which locally
administers the marketing order.



12404

Federal Register / Vol. 60, No. 44 / Tuesday, March 7, 1995 / Rules and Regulations

DATES: This interim final rule becomes
effective March 7, 1995, and applies to
all Zante Currant and Other Seedless
raisins acquired from the beginning of
the 1994-95 crop year. Comments
which are received by April 6, 1995 will
be considered prior to any finalization
of this interim final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456, or faxed
to 202-720-5698. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Richard Van Diest, Marketing Specialist,
California Marketing Field Office, Fruit
and Vegetable Division, AMS, USDA,
2202 Monterey Street, Suite 102B,
Fresno, California 93721; telephone:
(209) 487-5901; or Mark A. Slupek,
Marketing Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, Room
2523-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: 202—205—
2830.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Agreement and Order No.
989 (7 CFR part 989), both as amended,
regulating the handling of raisins
produced from grapes grown in
California, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing order provisions now in
effect, final free and reserve percentages
may be established for raisins acquired
by handlers during the crop year. This
rule establishes final free and reserve
percentages for Zante Currant and Other
Seedless raisins for the 1994-95 crop
year, beginning August 1, 1994, through
July 31, 1995. This interim final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before

parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempt therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his/her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the raisin marketing
order, and approximately 4,500
producers in the regulated area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those whose annual receipts are less
than $5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000. A
minority of handlers and a majority of
producers of California raisins may be
classified as small entities.

The order prescribes procedures for
computing trade demands and
preliminary and final percentages that
establish the amount of raisins that can
be marketed throughout the season. The
regulations apply to all handlers of
California raisins. Raisins in the free
percentage category may be shipped
immediately to any market, while
reserve raisins must be held by handlers
in a reserve pool for the account of the
Committee, which is responsible for
local administration of the order. Under
the order, reserve raisins may be: Sold
at a later date by the Committee to

handlers for free use; used in diversion
programs; exported to authorized
countries; carried over as a hedge
against a short crop the following year;
or disposed of in other outlets
noncompetitive with those for free
tonnage raisins.

While this rule may restrict the
amount of Zante Currant and Other
Seedless raisins that enter domestic
markets, final free and reserve
percentages are intended to lessen the
impact of the oversupply situation
facing the industry and promote
stronger marketing conditions, thus
stabilizing prices and supplies and
improving grower returns. In addition to
the quantity of raisins released under
the preliminary percentages and the
final percentages, the order specifies
methods to make available additional
raisins to handlers by requiring sales of
reserve pool raisins for use as free
tonnage raisins under ““10 plus 10”
offers, and authorizing sales of reserve
raisins under certain conditions.

The Department’s “Guidelines for
Fruit, Vegetable, and Specialty Crop
Marketing Orders” specifies that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. This
goal is met by the establishment of a
final percentage which releases 100
percent of the trade demand and the
additional release of reserve raisins to
handlers under ““10 plus 10" offers. The
10 plus 10 offers are two
simultaneous offers of reserve pool
raisins which are made available to
handlers each season. For each such
offer, a quantity of raisins equal to 10
percent of the prior year’s shipments is
made available for free use.

Pursuant to section 989.54 of the
order, the Committee met on August 15,
1994, to review shipment and inventory
data, and other matters relating to the
supplies of raisins of all varietal types.
The Committee computed a trade
demand for each varietal type for which
a free tonnage percentage might be
recommended. The trade demand is 90
percent of the prior year’s shipments of
free tonnage and reserve tonnage raisins
sold for free use for each varietal type
into all market outlets, adjusted by
subtracting the carryin of each varietal
type on August 1 of the current crop
year and by adding to the trade demand
the desirable carryout for each varietal
type at the end of that crop year. As
specified in section 989.154, the
desirable carryout for each varietal type
shall be equal to the shipments of free
tonnage raisins of the prior crop year
during the months of August,
September, and one half of October. If
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the prior year’s shipments are limited
because of crop conditions, the total
shipments during that period of time
during one of the three years preceding
the prior crop year may be used. In
accordance with these provisions, the
Committee computed and announced a
1994-95 trade demand of 787 tons for
Other Seedless raisins.

Section 989.54 of the order also
authorizes the Committee to consider
factors which pertain to the marketing
of raisins, including an estimated trade
demand which differs from the
computed trade demand. At its August
15, 1994, meeting, the Committee
computed a trade demand of 500 tons
for Zante Currants. The Committee,
however, determined that anticipated
changes in the market conditions for
Zante Currants warranted an estimated
trade demand substantially higher than
this.

Entering this season, the California
raisin industry was carrying a very large
supply of 1992-93 and 1993-94 crop
Zante Currants and projected a record
production in 1994-95. The Committee
recommended actions to help handlers
sell their tonnage at prices competitive
with other currant prices in domestic
and export markets. Because of these
actions, the Committee believed that the
computed trade demand was
insufficient and decided to calculate its
percentages based on an estimated trade
demand of 2,200 tons.

When the Committee met on October
5, 1994, the field price for Zante
Currants had been established, but the
field price for Other Seedless raisins
had not. Section 989.54(b) of the order
requires the Committee to compute
percentages which release 85 percent of
the trade demand for varieties for which
field prices have been established and
65 percent for varieties which have not.
Thus, when the Committee met on that
date, it computed and announced
preliminary crop estimates and
preliminary free and reserve percentages
for Zante Currant and Other Seedless
raisins which released 85 percent and
65 percent of the trade demands,
respectively. The preliminary crop
estimates and preliminary free and
reserve percentages were as follows:
6,074 tons, 31 percent free and 69
percent reserve for Zante Currants; and
4,073 tons, 13 percent free and 87
percent reserve for Other Seedless
Raisins. The Committee also authorized
the Committee staff to increase the
preliminary percentages to release 85
percent of the trade demands for varietal
types without established field prices
when the field prices were established.
For Other Seedless raisins, the
preliminary percentages were adjusted

soon thereafter to 16 percent free and 84
percent reserve.

Also at that meeting, the Committee
computed and announced preliminary
crop estimates and preliminary free and
reserve percentages for Dipped Seedless,
Oleate and Related Seedless, Sultana,
Muscat, Monukka, and Golden Seedless
raisins. On January 12, 1995, the
Committee decided that volume control
percentages only were warranted for
Zante Currant, Other Seedless, and
Natural (sun-dried) Seedless raisins.
The Committee delayed announcing
final percentages for Natural (sun-dried)
Seedless raisins until more shipment
and production information was
available. It determined that the
supplies of the other varietal types
would be less than or close enough to
the computed trade demands for each of
these varietals. Thus, volume control
percentages would not be necessary to
maintain market stability.

Pursuant to section 989.54(c), the
Committee may adopt interim free and
reserve percentages. Interim percentages
may release less than the computed
trade demand for each varietal type.
Interim percentages for both Zante
Currant and Other Seedless raisins of
39.75 percent free and 60.25 percent
reserve were computed and announced
onJanuary 12, 1995. That action
released most, but not all, of the
computed trade demand for Zante
Currant and Other Seedless raisins.

Under section 989.54(d) of the order,
the Committee is required to
recommend to the Secretary, no later
than February 15 of each crop year, final
free and reserve percentages which,
when applied to the final production
estimate of a varietal type, will tend to
release the full trade demand for any
varietal type.

The Committee’s estimates, as of
January 12, 1995, of 1994-95 production
of Zante Currant and Other Seedless
raisins are 5,507 and 1,973 tons,
respectively. For Zante Currants,
dividing the estimated trade demand of
2,200 tons by the final estimate of
production results in a final free
percentage of 40 percent and a final
reserve percentage of 60 percent. For
Other Seedless raisins, dividing the
computed trade demand of 787 tons by
the final estimate of production results
in a final free percentage of 40 percent
and a final reserve percentage of 60
percent.

Based on available information, the
Administrator of the AMS has
determined that the issuance of this
interim final rule will not have a
significant economic impact on a
substantial number of small entities.

After consideration of all relevant
information presented, including the
Committee’s recommendations and
other information, it is found that this
regulation, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that upon good
cause it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The relevant provisions of
this part require that the percentages
designated herein for the 1994-95 crop
year apply to all Zante Currant and
Other Seedless raisins acquired from the
beginning of that crop year; (2) handlers
are currently marketing 1994-95 crop
raisins of the Zante Currant and Other
Seedless varietal types and this action
should be taken promptly to achieve the
intended purpose of making the full
trade demand available to handlers; (3)
handlers are aware of this action, which
was recommended by the Committee at
an open meeting, and need no
additional time to comply with these
percentages; and (4) this interim final
rule provides a 30-day period for
written comments and all comments
received will be considered prior to
finalization of this interim final rule.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 989 is amended as
follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 989.247 is added to
Subpart—Supplementary Regulations to
read as follows:

Note: This section will not appear in the
annual Code of Federal Regulations.

§989.247 Final free and reserve
percentages for the 1994-95 crop year.

The final percentages for Zante
Currant and Other Seedless raisins
acquired by handlers during the crop
year beginning on August 1, 1994,
which shall be free tonnage and reserve
tonnage, respectively, are designated as
follows:
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Free
er- Re-
Percentage cpent- serve
age
Zante Currant .........ccccee.. 40 60
Other Seedless ................. 40 60

Dated: March 1, 1995.
Sharon Bomer Lauritsen,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 95-5542 Filed 3-6-95; 8:45 am]
BILLING CODE 3410-02-W

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94—CE-07-AD; Amendment 39—
9162; AD 95-04-10]

Airworthiness Directives; Beech
Aircraft Corporation Models 34C, T—
34C, and T-34C-1 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Beech Aircraft
Corporation (Beech) Models 34C, T—
34C, and T-34C-1 airplanes. This action
requires replacing the eight wing
attachment steel bolts and hardware
with Inconel bolts and hardware. A
report of the right lower aft wing
attachment nut assembly separating in
two pieces on a Model T-34C-1
airplane prompted this action. The
actions specified by this AD are
intended to prevent the wing from
separating from the fuselage because of
failure of this assembly.

DATES: Effective April 7, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 7,
1995.

ADDRESSES: Service information that
applies to this AD may be obtained from
the Beech Aircraft Corporation, P.O. Box
85, Wichita, Kansas 67201-0085. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Assistant Chief Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Larry Engler, Aerospace Engineer,
Wichita Aircraft Certification Office,
FAA, 1801 Airport Road, Mid-Continent

Airport, Wichita, Kansas 67209;
telephone (316) 946-4122; facsimile
(316) 946-4407.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Beech Models 34-C, T-34C, and
T—-34C-1 airplanes was published in the
Federal Register on October 25, 1994
(59 FR 53613). The action proposed to
require replacing the eight wing
attachment steel bolts and hardware
with Inconel bolts and hardware.
Accomplishment of the proposed
replacements would be in accordance
with Beech Service Bulletin No. 2487,
dated August 1993.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

After careful review of all information
related to the subject discussed above,
the FAA has determined that air safety
and the public interest require the
adoption of the rule as proposed except
for minor editorial corrections. The FAA
has determined that these minor
corrections will not change the meaning
of the AD or add any additional burden
upon the public than was already
proposed.

The compliance time of this AD is
presented in calendar time instead of
hours time-in-service (TIS). The FAA
has determined that a calendar time
compliance is the most desirable
method because the unsafe condition
described by this AD is caused by stress
corrosion. Stress corrosion initiates as a
result of airplane operation, but can
continue to develop regardless of
whether the airplane is in service or in
storage. Therefore, to ensure that the
above-referenced condition is detected
and corrected on all airplanes within a
reasonable period of time without
inadvertently grounding any airplanes, a
compliance schedule based upon
calendar time instead of hours TIS is
required.

The FAA estimates that 494 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
8 workhours per airplane to accomplish
the required action, and that the average
labor rate is approximately $60 an hour.
Parts cost approximately $800 per
airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $632,320.
This figure is based on the assumption
that no affected airplane owner/operator
has accomplished the required
replacement.

The Beech Aircraft Company has
informed the FAA that 89 wing
attachment assembly kits have been
sold. Assuming that each of these kits is
installed on an affected airplane, this
would reduce the cost impact of the
required AD upon U.S. operators of the
affected airplanes by $113,920 from
$632,320 to $518,400.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

95-04-10 Beech Aircraft Corporation:
Amendment 39-9162; Docket No. 94—
CE-07-AD.

Applicability: The following model and
serial number airplanes, certificated in any
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category, that have steel wing attachment
assembly bolts and hardware:

Model Serial numbers

34C ... GP-1 through GP-50.

T-34C GL-2 through GL-353.

T-34C- | GM-1 through GM-71 and GM-78
1. through GM-98.

Compliance: Within whichever of the
following occurs later, unless already
accomplished:

« Four years after airplane manufacture;

* Four years after installing a new wing
attachment assembly; or

« Within the next 30 calendar days after
the effective date of this AD.

To prevent the wing from separating
from the fuselage because of failure of
the wing attachment nut assembly,
accomplish the following:

(a) Replace all eight steel wing attach
bolts and hardware with Inconel bolts
and hardware in accordance with the
ACCOMPLISHMENT INSTRUCTIONS
section in Beech Service Bulletin No.
2487, dated August 19 1993.

Note 1: Replacing all eight steel wing
attach bolts and hardware with Inconel bolts
and hardware as required by this AD
eliminates the repetitive inspection
requirements of AD 85-22-05, Amendment
39-5146, for the affected airplanes.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent Airport,
Wichita, Kansas 67209. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

(d) The replacements required by this AD
shall be done in accordance with Beech
Service Bulletin No. 2487, dated August
1993. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from the Beech Aircraft Corporation, P.O.
Box 85, Wichita, Kansas 67201-0085. Copies
may be inspected at the FAA, Central Region,
Office of the Assistant Chief Counsel, Room
1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment (39-9162) becomes
effective on April 7, 1995.

Issued in Kansas City, Missouri, on
February 14, 1995.

Barry D. Clements,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 95-4367 Filed 3-6-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-NM-132—-AD; Amendment
39-9156; AD 95-04-04]

Airworthiness Directives; British
Aerospace Model Avro 146—RJ70A and
—RJ85A Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain British Aerospace
Model Avro 146—-RJ70A and —RJ85A
series airplanes, that requires an
inspection to identify and remove
certain cable terminals on the auxiliary
power unit (APU) starter circuit and
installation of certain new cable
terminals. This amendment is prompted
by a report that, during an inspection of
the cable terminals on the APU starter
circuit, incorrect cable terminals were
found installed on these airplanes. The
actions specified by this AD are
intended to ensure the installation of
correct starter cable terminals in the
APU; incorrect cables could lead to the
inability of the pilot to start the APU
when needed in a situation of loss of
other electrical power sources.

DATES: Effective April 6, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 6,
1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from British Aerospace Holdings, Inc.,
Avro International Aerospace Division,
P.O. Box 16039, Dulles International
Airport, Washington DC 20041-6039.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1320.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain British
Aerospace Model Avro 146—RJ70A and
—RJ85A series airplanes was published
in the Federal Register on November 7,
1994 (59 FR 55383). That action
proposed to require a detailed visual
inspection to identify the cable
terminals fitted to cables KA47 and
KA48 on the APU starter circuit at
terminal block KA9, removal of certain
cable terminals, and installation of
certain new cable terminals.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been added to this final rule to clarify
this requirement.

The FAA has recently reviewed the
figures it has used over the past several
years in calculating the economic
impact of AD activity. In order to
account for various inflationary costs in
the airline industry, the FAA has
determined that it is necessary to
increase the labor rate used in these
calculations from $55 per work hour to
$60 per work hour. The economic
impact information, below, has been
revised to reflect this increase in the
specified hourly labor rate.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.
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The FAA estimates that 3 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 1.5 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$250 per airplane. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$1,020, or $340 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-04-04 British Aerospace Regional
Aircraft Limited, Avro International
Aerospace Division (Formerly British
Aerospace, PLC; British Aerospace
Commercial Aircraft Limited):
Amendment 39-9156. Docket 94-NM-
132-AD.

Applicability: Model Avro 146—-RJ70A and
—RIJ8B5A airplanes, as listed in Avro
International Aerospace Service Bulletin 49—
40, Revision 1, dated March 17, 1994;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of electrical power to the
auxiliary power unit (APU), accomplish the
following:

(a) Within 5 months after the effective date
of this AD, perform a detailed visual
inspection to identify the cable terminals
fitted to cables KA47 and KA48 in the APU
starter circuit at terminal block KA9, in
accordance with Avro International
Aerospace Service Bulletin S.B. 49-40,
Revision 1, dated March 17, 1994. If the cable
terminals are identified as part number (P/N)
S1007-042, prior to further flight, remove the
cable terminals and install new cable
terminals having P/N S1006-040, in
accordance with the service bulletin.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR

21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The inspection, removal, and
installation shall be done in accordance with
Avro International Aerospace Service
Bulletin S.B. 49-40, Revision 1, dated March
17, 1994, which contains the following list of
effective pages:

Revision
level Date shown on
Page No. shown on page
page
1I— i 1I— . Mar. 17, 1994.
24— . Original .... | Feb. 16, 1994.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from British Aerospace Holdings, Inc., Avro
International Aerospace Division, P.O. Box
16039, Dulles International Airport,
Washington DC 20041-6039. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment becomes effective on
April 6, 1995.

Issued in Renton, Washington, on February
15, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-4255 Filed 3-6-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94—CE-10-AD; Amendment 39—
9161; AD 95-04-09]

Airworthiness Directives; Pilatus
Britten-Norman BN2A, BN2B, and
BN2T Islander Series and BN2A Mk I
Trislander Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to Pilatus Britten-Norman
BN2A, BN2B, and BN2T Islander and
BN2A MK Il Trislander series airplanes
that are equipped with a nose wheel
steering disconnect system with either a
Modification NB/M/503 or Modification
NB/M/733 nose undercarriage unit. This
action requires repetitively inspecting
the nose wheel steering drive ring for
cracks, and replacing any cracked drive
ring. A report of the rudder pedals
jamming in the central position during
takeoff on one of the affected airplanes
prompted this action. The actions
specified by this AD are intended to
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prevent failure of the nose wheel
steering system because of a cracked
drive ring, which, if not detected and
corrected, could result in the inability to
move the rudder pedals.

DATES: Effective April 14, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 14,
1995.

ADDRESSES: Service information that
applies to this AD may be obtained from
Pilatus Britten-Norman Ltd, Bembridge,
Isle of Wight, United Kingdom, PO35
5PR. This information may also be
examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Room 1558, 601 E. 12th Street, Kansas
City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Delano D. Castle, Program Manager,
Brussels Aircraft Certification Office,
FAA, Europe, Africa, and Middle East
Office, c/o American Embassy, B—1000
Brussels, Belgium; telephone (322)
513.3830, extension 2716; facsimile
(322) 230.6899; or Mr. John P. Dow, Sr.,
Project Officer, Small Airplane
Directorate, Airplane Certification
Service, FAA, 1201 Walnut, suite 900,
Kansas City, Missouri 64106; telephone
(816) 426-6932; facsimile (816) 426—
2169.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Pilatus Britten-Norman BN2A,
BN2B, and BN2T Islander and BN2A
MK Il Trislander series airplanes that
are equipped with a nose wheel steering
disconnect system with either a
Modification NB/M/503 or Modification
NB/M/733 nose undercarriage unit was
published in the Federal Register on
October 25, 1994 (59 FR 53615). The
action proposed to require repetitively
inspecting the nose wheel steering drive
ring for cracks, and replacing any
cracked drive ring. The proposed
inspection would be accomplished in
accordance with Pilatus Britten-Norman
Service Bulletin No. BN-2/SB.214, Issue
1, dated September 23, 1993. The drive
ring replacement, if necessary, would be
accomplished in accordance with the
applicable maintenance manual.
Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

After careful review of all available
information, the FAA has determined
that air safety and the public interest
require the adoption of the rule as
proposed except for minor editorial
corrections. The FAA has determined
that these minor corrections will not
change the meaning of the AD or add
any additional burden upon the public
than was already proposed.

The FAA estimates that 15 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
1 workhour per airplane to accomplish
the required action, and that the average
labor rate is approximately $60 an hour.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $900. This figure does
not take into account the cost of
repetitive inspections or the cost of
replacing any cracked drive ring. The
FAA has no way of determining how
many repetitive inspections each
owner/operator would incur over the
life of the airplane or how many drive
rings may be cracked.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39.13 is amended by
adding a new AD to read as follows:

95-04-09 Pilatus Britten-Norman:
Amendment 39-9161; Docket No. 94—
CE-10-AD.

Applicability: BN2A, BN2B, and BN2T
Islander and BN2A MK Il Trislander series
airplanes, certificated in any category, that
are equipped with a nose wheel steering
disconnect system with either a Modification
NB/M/503 or Modification NB/M/733 nose
undercarriage unit.

Compliance: Required within the next 100
hours time-in-service (TIS), unless already
accomplished, and thereafter at intervals not
to exceed 100 hours TIS.

To prevent failure of the nose wheel
steering system because of a cracked drive
ring, which, if not detected and corrected,
could result in the inability to move the
rudder pedals, accomplish the following:

(a) Visually inspect the nose wheel steering
drive ring for cracks in accordance with the
ACTION section of Pilatus Britten-Norman
Service Bulletin No. BN-2/SB.214, Issue 1,
dated September 23, 1993. Prior to further
flight, replace any cracked nose wheel
steering drive ring in accordance with the
applicable maintenance manual.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the initial or repetitive
compliance time that provides an equivalent
level of safety may be approved by the
Manager, Brussels Aircraft Certification
Office (ACO), FAA, Europe, Africa, and
Middle East Office, c/o American Embassy,
B-1000 Brussels, Belgium. The request
should be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Brussels ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Brussels ACO.

(d) The inspection required by this AD
shall be done in accordance with Pilatus
Britten-Norman Service Bulletin No. BN-2/
SB.214, Issue 1, dated September 23, 1993.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pilatus Britten-Norman Ltd., Bembridge,
Isle of Wight, United Kingdom, PO35 5PR.
Copies may be inspected at the FAA, Central
Region, Office of the Assistant Chief Counsel,
Room 1558, 601 E. 12th Street, Kansas City,
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Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment (39-9161) becomes
effective on April 14, 1995.

Issued in Kansas City, Missouri, on
February 14, 1995.
Barry D. Clements,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. 95-4369 Filed 3—-6-95; 8:45 am]

BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-NM-153-AD; Amendment
39-9160; AD 95-04-08]

Airworthiness Directives; Boeing
Model 747-300 and —400 Series
Airplanes Equipped With BFGoodrich
Stretched Upper Deck Evacuation
Slides, Part Number 7A1323—( )

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Boeing Model 747-300
and —400 series airplanes equipped with
certain stretched upper deck evacuation
slides manufactured by BFGoodrich
series airplanes. This amendment
requires modification of the slide’s main
restraint strap, regulator assembly, and
turbo fan flapper retaining roll pins.
This amendment is prompted by reports
of loss of air pressure and non-inflation
of the inflatable tubes of the slide due
to problems associated with the restraint
strap, regulator assembly, and turbo fan
flapper retaining roll pins. The actions
specified by this AD are intended to
prevent loss of air pressure or non-
inflation of the inflatable tubes of the
slide, which could impede the
successful evacuation of passengers
from the airplane during an emergency.
DATES: Effective April 6, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 6,
1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from BFGoodrich Company, Aircraft
Evacuation Systems, Dept. 7916,
Phoenix, Arizona 85040. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood,

California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Andrew Gfrerer, Aerospace Engineer,
Systems & Equipment Branch, ANM-
130L, Los Angeles Aircraft Certification
Office, FAA, Transport Airplane
Directorate, 3960 Paramount Boulevard,
Lakewood, California 90712-4137;
telephone (310) 627-5338; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Boeing Model 747—
300 and —400 series airplanes equipped
with BFGoodrich stretched upper deck
evacuation slides, Part Number
7A1323—(), was published in the
Federal Register on November 30, 1994
(59 FR 61296). That action proposed to
require modification of the slide’s main
restraint strap, regulator assembly, and
turbo fan flapper retaining roll pins.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Three commenters support the
proposal.

One commenter requests that the
description of the report that prompted
the proposal be clarified. The preamble
to the notice stated that the proposed
action was based, in part, on a report
indicating that, “‘during deployment of
the slide, the turbo fan flapper retaining
roll pin broke, allowing the flapper to
fall out.” The commenter wishes to
clarify that the reported incident
occurred during the deployment of a
slide that was equipped with roll pins
that are common to those used on the
stretched upper deck escape slide;
however, there have been no reports of
roll pins breaking during deployment of
stretched upper deck slides that are the
subject of the proposed rule. The FAA
acknowledges this clarification.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA

approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been added to this final rule to clarify
this long-standing requirement.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed, with
the addition of the clarifying note
previously described. The FAA has
determined that the addition of the
clarifying note will neither increase the
economic burden on any operator nor
increase the scope of the AD.

There are approximately 900
BFGoodrich stretched upper deck
evacuation slides of the affected design
installed on Boeing Model 747 series
airplanes worldwide. The FAA
estimates that 100 of these slides are
installed on airplanes of U.S. registry
that are affected by this AD. It will take
approximately 4.5 work hours per slide
to accomplish the required actions, at an
average labor rate of $60 per work hour.
Required parts will cost approximately
$1,402 per slide assembly. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$167,200, or $1,672 per slide.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-04-08 Boeing: Amendment 39-9160.
Docket 94-NM-153-AD

Applicability: Model 747-300 and —400
series airplanes equipped with BFGoodrich
stretched upper deck evacuation slides, part
number (P/N) 7A1323-1, -2, -3, -4, —-105,
-106, -107, —108, —109, or —110; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of air pressure or non-
inflation of the inflation tubes of an
evacuation slide, which could impede the
evacuation of passengers from the airplane
during an emergency, accomplish the
following:

(a) Within 36 months after the effective
date of this AD, modify the BFGoodrich
stretched upper deck evacuation slide, P/N
7A1323-(), in accordance with the
Accomplishment Instructions of BFGoodrich
Service Bulletin 7A1323-25-266, Revision 1,
dated September 30, 1994.

Note 2: Installation of the “product
improvements,” specified in paragraph 2.J. of

the Accomplishment Instructions of the
service bulletin, is not required by this AD.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) The modification shall be done in
accordance with BFGoodrich Service
Bulletin 7A1323-25-266, Revision 1, dated
September 30, 1994. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from BFGoodrich Company,
Aircraft Evacuation Systems, Dept. 7916,
Phoenix , Arizona 85040. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, Transport
Airplane Directorate, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
April 6, 1995.

Issued in Renton, Washington, on February
16, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-4378 Filed 3-6-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 93—-ANE—40; Amendment 39—
9154; AD 95-04-02]

Airworthiness Directives; Rolls-Royce,
plc RB211-524 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Rolls-Royce, plc
RB211-524 series turbofan engines, that
requires a one-time modification of the
nozzle guide vane (NGV) assembly to
incorporate vane core reinforcement
inserts which would prevent release of

the stage 2 NGV seal ring, rotor contact,
and severance of the rotor drive arm.
This amendment is prompted by a
report of an uncontained stage 1 low
pressure turbine failure. The actions
specified by this AD are intended to
prevent release of the stage 2 NGV seal
ring, which could result in an
uncontained engine failure.

DATES: Effective May 8, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from Rolls-Royce, plc, P.O. Box 31,
Derby, England DE2 8BJ; telephone 44—
332242424, 44-332-249936. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA,; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Eugene Triozzi, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7148,
fax (617) 238—7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Rolls-Royce,
plc (R-R) RB211-524 series turbofan
engines was published in the Federal
Register on October 4, 1993 (58 FR
51585). That action proposed to require
a one-time modification of the nozzle
guide vane (NGV) assembly to
incorporate vane core reinforcement
inserts which would prevent release of
the stage 2 NGV seal ring, rotor contact,
and severance of the rotor drive arm in
accordance with R—R Mandatory Service
Bulletin (SB) No. RB.211-72-9672,
Revision 1, dated November 6, 1992.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter concurs with the rule
as proposed.

One commenter states that the
proposed rule should provide separate
compliance times for spare engines. The
commenter further states that the
proposed rule notes that no U.S. registry
engines would be affected. The
commenter has one affected spare
engine, and states that an acceptable
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level of safety would be maintained
provided the spare engine is modified
within 20 months of installation. The
FAA concurs in part. The FAA has
revised the economic analysis of this
final rule to include the one domestic
spare engine. However, the FAA does
not concur with the proposal to require
modifying spare engines within 20
months after installation on Lockheed
L-1011 aircraft, or at the next shop visit.
The FAA has determined that the
acceptable level of safety maintained by
this AD is based on total fleet
compliance within a finite period after
AD issuance. The commenter’s proposal
to modify spare engines within 20
months after installation or at the next
shop visit could allow indefinite
operation of unmodified engines, if an
engine were removed for use as a spare
engine and subsequently installed
without undergoing a shop visit.
Therefore, the FAA concludes that the
compliance timetable originally
provided in the NPRM is appropriate to
maintain an acceptable level of safety.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

There are approximately 300 R-R
RB211-524 series turbofan engines of
the affected design in the worldwide
fleet. The FAA estimates that 1 spare
engine of U.S. registry will be affected
by this AD, that it will take
approximately 37 work hours per engine
to accomplish the required actions, and
that the average labor rate is $60 per
work hour. Required parts will cost
approximately $2,420 per engine. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $4,640.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the

national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-04-02 Rolls-Royce, plc: Amendment
39-9154. Docket 93—ANE-40.

Applicability: Rolls-Royce, plc (R-R)
Models RB211-524B-02, -524B—B-02,
-524B3-02, -524B2-19, -524B2-B-19,
—524C2-19, and -524C2-B-19 turbofan
engines, installed on but not limited to
Boeing 747 series and Lockheed L-1011
series aircraft.

Compliance: Required as indicated, unless
accomplished previously.

To prevent release of the stage 2 nozzle
guide vane (NGV) seal ring, which could
result in an uncontained engine failure,
accomplish the following:

(a) For engines installed on Boeing 747
series aircraft, modify the NGV assembly in
accordance with R—-R Mandatory Service
Bulletin (SB) No. RB.211-72-9672, Revision
1, dated November 6, 1992, at the next shop
visit, but not later than 9 months after the
effective date of this airworthiness directive
(AD), whichever occurs first.

(b) For engines installed on Lockheed L—
1011 series aircraft, modify the NGV
assembly in accordance with R—R Mandatory
SB No. RB.211-72-9672, Revision 1, dated
November 6, 1992, at the next shop visit, but
not later than 20 months after the effective
date of this AD, whichever occurs first.

(c) For the purpose of this AD, a shop visit
is defined as an engine removal where engine
maintenance entails separation of pairs of
mating engine flanges or the removal of a
disk, hub, or spool.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(f) The modification shall be done in
accordance with the following SB:

Revi-
Document No. Pages sion Date
R—R SB NO. RB.2Z11-72-9672 ....ocoiiiiiiiiiiiiiie i e e e 1-31 1 | Nov. 6, 1992.
R—R SB SUPPIEMENL ...ttt b e bttt e s bbbt sat e et e s b e e et e e b e n e 1-2 1 | Nov. 6, 1992.
Total pages 33

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Rolls-Royce, plc, P.O. Box 31, Derby,
England DE2 8BJ; telephone 44-332-242424,
fax 44-332-249936. Copies may be inspected

at the FAA, New England Region, Office of
the Assistant Chief Counsel, 12 New England
Executive Park, Burlington, MA,; or at the
Office of the Federal Register, 800 North
Capitol Street NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
May 8, 1995.
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Issued in Burlington, Massachusetts, on
February 15, 1995.

James C. Jones,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 95-4545 Filed 3-6-95; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 94-NM-157—-AD; Amendment
39-9158; AD 95-04-06]

Airworthiness Directives; British
Aerospace Model Avro 146—-RJ Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all British Aerospace
Model Avro 146-RJ series airplanes,
that requires inspections to detect
cracking of the upper main fitting of the
nose landing gear (NLG), and
replacement or repair of cracked parts.
This amendment is prompted by reports
of cracking of the upper main fitting of
the NLG. The actions specified by this
AD are intended to prevent failure of the
main fitting, which could lead to
collapse of the NLG during landing.
DATES: Effective on April 6, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 6,
1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from British Aerospace Holdings, Inc.,
Avro International Aerospace Division,
P.O. Box 16039, Dulles International
Airport, Washington DC 20041-6039.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all British
Aerospace Model Avro 146-RJ series
airplanes was published in the Federal

Register on November 7, 1994 (59 FR
55380). That action proposed to require
repetitive eddy current or ultra high
sensitivity penetrant inspections, and
replacement or repair of cracked parts.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter supports the
proposed rule.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been added to this final rule to clarify
this requirement.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

The FAA estimates that 3 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 2.5 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $450, or $150 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does

not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-04-06 British Aerospace Regional
Aircraft Limited, Avro International
Aerospace Division (Formerly British
Aerospace, plc; British Aerospace
Commercial Aircraft, Limited):
Amendment 39-9158. Docket 94-NM—
157-AD.

Applicability: All Model Avro 146-RJ
series airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a



12414

Federal Register / Vol. 60, No. 44 / Tuesday, March 7, 1995 / Rules and Regulations

request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the failure of the main fitting,
which could lead to collapse of the nose land
gear (NLG) during landing, accomplish the
following:

(a) For airplanes on which NLG part
number 200876001 or 200876003 has been
installed:

(1) Prior to the accumulation of 4,000 total
landings or within 30 days after the effective
date of this AD, whichever occurs later,
conduct an eddy current or ultra high
sensitivity penetrant inspection of the NLG,
in accordance with British Aerospace Service
Bulletin S.B. 32-131, Revision 2, dated July
10, 1993. Repeat the inspection thereafter at
intervals not to exceed 4,000 landings.

(2) If cracking is detected during any
inspection required by this paragraph, prior
to further flight, replace the currently
installed NLG with a new or serviceable unit,
or repair the crack, in accordance with a
method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. After
replacement or repair, repeat the inspection
at intervals not to exceed 4,000 landings.

(b) For airplanes on which NLG part
number 200876002, 200876004, or
201138002 has been installed:

(1) Prior to the accumulation of 16,000
total landings or within 30 days after the
effective date of this AD, whichever occurs
later, conduct an eddy current or ultra
sensitivity penetrant inspection of the NLG,
in accordance with British Aerospace Service
Bulletin S.B. 32-131, Revision 2, dated July
10, 1993. Repeat the inspection thereafter at
intervals not to exceed 8,000 landings.

(2) If cracking is detected during any
inspection required by this paragraph, prior
to further flight, replace the currently
installed NLG with a new or serviceable unit,
or repair the crack, in accordance with a
method approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. After
replacement or repair, repeat the inspection
at intervals not to exceed 8,000 landings.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to

a location where the requirements of this AD
can be accomplished.

(e) The inspections shall be done in
accordance with British Aerospace Service
Bulletin S.B. 32-131, Revision 2, dated July
10, 1993, which contains the following
effective pages:

Revision
level Date shown on
Page No. shown on page
page—
1o July 10, 1993.
24— . Nov. 12, 1992.
Appendix A— | Original- .. | Dec. 6, 1991.
11-4.

The replacement and repair shall be done in
accordance with a method approved by the
Manager, Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from British
Aerospace Holdings, Inc., Avro International
Aerospace Division, P.O. Box 16039, Dulles
International Airport, Washington DC 20041—
6039. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
April 6, 1995.

Issued in Renton, Washington, on February
15, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-4254 Filed 3-6-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 92-ANE-11; Amendment 39—
9151; AD 95-03-15]

Airworthiness Directives; Textron
Lycoming ALF502R Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Textron Lycoming
ALF502R series turbofan engines, that
reduces the service life for the No. 2
stage turbine disk, reduces the service
lives for No. 1 and No. 3 through No. 7
stage compressor rotor disks, and
requires a scheduled removal of these
disks from service. This amendment is
prompted by reports of cracks in disks
returned from the field and in disks
tested by the manufacturer. The actions
specified by this AD are intended to

prevent disk failure resulting in a
possible uncontained engine failure.
DATES: Effective on May 8, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 8,
1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from AlliedSignal Engines, 550 Main
Street, Stratford, CT 06497. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
MA,; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Eugene Triozzi, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 238-7148,
fax (617) 238—7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Textron Lycoming
ALF502R series turbofan engines was
published in the Federal Register on
March 16, 1993 (58 FR 14185). That
action proposed to reduce the service
life for the No. 2 stage turbine disk,
reduce the service lives for No. 1 and
No. 3 through No. 7 stage compressor
rotor disks, and require a scheduled
removal of these disks from service in
accordance with Textron Lycoming
Service Bulletin (SB) ALF502R 72-281,
dated February 7, 1992.

The compliance section of this final
rule has been revised to specify the
reduced service lives for each affected
disk, to clarify that the reduced service
lives are the new life limits.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule with the changes described
previously.

On October 28, 1994, AlliedSignal
Inc. purchased the turbine engine
product line of Textron Lycoming, but
as of this date the anticipated name
change on the type certificate for the
ALF502R series engines has not
occurred.

There are approximately 700 Textron
Lycoming ALF502R series turbofan
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engines of the affected design in the
worldwide fleet. The FAA estimates that
200 engines installed on aircraft of U.S.
registry will be affected by this AD. The
required reduction in service life will
cost $41,400 per engine based on the
cost of a new disk prorated over the
reduced service life as compared to the
current service life. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$8,280,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-03-15 Textron Lycoming: Amendment
39-9151. Docket 92-ANE-11.

Applicability: Textron Lycoming ALF502R
series turbofan engines installed on but not
limited to British Aerospace BAe-146 aircraft.

Compliance: Required as indicated, unless
accomplished previously.

To prevent No. 2 stage turbine disk, and
No. 1 and No. 3 through No. 7 stage
compressor rotor disk, failure resulting in
possible uncontained engine failure,
accomplish the following:

(a) Remove from service No. 2 stage turbine
disks, P/Ns 2-121-058-18, 2-121-058-20,
and 2-121-058-R24, in accordance with the
schedule defined in paragraph B(1) of Table
1 of Textron Lycoming Service Bulletin (SB)
ALF502R 72-281, dated February 7, 1992,
and replace with a disk with cycle
accumulation no greater than the reduced
service life limit of 10,000 cycles.

(b) Remove from service No. 1 stage
compressor rotor disks, P/N 2-101-331-04,
in accordance with paragraph A(1) of Table
1 of Textron Lycoming SB No. ALF502R 72—
281, dated February 7, 1992, and replace
with a disk with cycle accumulation no
greater than the reduced service life limit of
12,500 cycles.

(c) Remove from service No. 3 stage
compressor rotor disks, P/Ns 2-101-263-02,
2-101-263-05, 2-101-263-06, 2-101-263—
09, and 2-101-263-R10, in accordance with
paragraph A(2) of Table 1 of Textron
Lycoming SB No. ALF502R 72-281, dated
February 7, 1992, and replace with a disk
with cycle accumulation no greater than the
reduced service life limit of 11,800 cycles.

(d) Remove from service No. 4 stage
compressor rotor disks, P/Ns 2-100-042-03,
2-100-042-07, 2-100-042-09, and 2-100—
042-R08, in accordance with paragraph A(3)
of Table 1 of Textron Lycoming SB No.
ALF502R 72-281, dated February 7, 1992,
and replace with a disk with cycle
accumulation no greater than the reduced
service life limit of 9,000 cycles.

(e) Remove from service No. 5 stage
compressor rotor disks, P/Ns 2-100-043-01,
2-100-043-07, 2-100-043-09, and 2-100—
043-R08, in accordance with paragraph A(4)
of Table 1 of Textron Lycoming SB No.
ALF502R 72-281, dated February 7, 1992,
and replace with a disk with cycle
accumulation no greater than the reduced
service life limit of 12,300 cycles.

(f) Remove from service No. 6 stage
compressor rotor disks, P/Ns 2-100-044-01,
2-100-044-05, 2-100-044-07, and 2-100—
044-R06, in accordance with paragraph A(5)
of Table 1 of Textron Lycoming SB No.
ALF502R 72-281, dated February 7, 1992,
and replace with a disk with cycle
accumulation no greater than the reduced
service life limit of 12,500 cycles.

(9) Remove from service No. 7 stage
compressor rotor disks, P/Ns 2-100-045-01,
2-100-045-05, 2-100-045-07, and 2-100—
045-R06, in accordance with paragraph A(6)
of Table 1 of Textron Lycoming SB No.
ALF502R 72-281, dated February 7, 1992,
and replace with a disk with cycle
accumulation no greater than the reduced
service life limit of 9,200 cycles.

(h) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine

Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(i) The actions required by this AD shall be
done in accordance with the following
Textron Lycoming service bulletin:

Document No. Pages Date
ALF502R 72-281 1-5 | Feb. 7, 1992.
Total pages .. 5

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Textron Lycoming, 550 Main Street,
Stratford, CT 06497. Copies may be inspected
at the FAA, New England Region, Office of
the Assistant Chief Counsel, 12 New England
Executive Park, Burlington, MA; or at the
Office of the Federal Register, 800 North
Capitol Street NW., suite 700, Washington,
DC.

(i) This amendment becomes effective on
May 8, 1995,

Issued in Burlington, Massachusetts, on
February 8, 1995.

James C. Jones,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 95-4125 Filed 3-6-95; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[TD 8581]

RIN 1545-AQ87

Certain Cash or Deferred
Arrangements and Employee and
Matching Contributions Under
Employee Plans; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: The final regulations (TD
8581), which are the subject of these
corrections were published in the
Federal Register for Friday, December
23,1994 (59 FR 66165). The final
regulations govern certain cash or
deferred arrangements and employee
and matching contributions under
employee plans.

EFFECTIVE DATE: December 23, 1994.
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FOR FURTHER INFORMATION CONTACT:
Catherine Livingston Fernandez at (202)
622-4606 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of these corrections are under
sections 401(a)(30), 401(k), 401(m),
402(a)(8), 402(g), 411(d)(6), 415(c), 416
and 4979 of the Internal Revenue Code.

Need for Correction

As published, TD 8581 contains
typographical errors that are in need of
correction.

Correction of Publication

Accordingly, the publication of the
final regulations which is the subject of
FR Doc. 94-31427, is corrected as
follows:

1. On page 66165, column 2, in the
preamble following the paragraph
heading ‘1. Coordination With
Regulations Under Sections 401(a)(4),
401(a)(17), 410(b), and 414(s)”,
paragraph 2, line 10, the section
“410(k)” is corrected to read “401(k)".

§1.401(k)-1 [Corrected]

2. 0On page 66173, column 2,
§1.401(k)-1, paragraph (f)(3)(iii)(C), line
11, the regulations section 8 410(b)—
7(c)” is corrected to read ‘8 1.410(b)—
7(c)”.

§1.401(m)-1 [Corrected]

3. On page 66178, column 1,
§1.401(m)-1, paragraph (e)(6), Example
3., third line from the bottom of the
paragraph, the language ““in
compensation). Since Plan X satisfies
the” is corrected to read “‘in
compensation. Since Plan X satisfies
the”.

Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 95-5552 Filed 3-6-95; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

North Carolina State Plan; Suspension
of Limited Concurrent Federal
Enforcement

AGENCY: Department of Labor,
Occupational Safety and Health
Administration (OSHA).

ACTION: Final rule; notice of suspension
of concurrent Federal enforcement.

SUMMARY: This document announces
OSHA'’s suspension of its exercise of
concurrent Federal enforcement
authority in North Carolina. Federal
enforcement authority will be exercised
only with regard to those issues not
covered by the State plan and in specific
areas defined in this document under
“Level of Federal Enforcement.”
EFFECTIVE DATE: March 7, 1995.

FOR FURTHER INFORMATION CONTACT:
Richard Liblong, Director, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, U.S. Department of
Labor, room N3647, 200 Constitution
Avenue NW., Washington, DC 20210,
(202) 219-8148.

SUPPLEMENTARY INFORMATION:
A. Background

Section 18 of the Occupational Safety
and Health Act of 1970, 29 U.S.C. 667,
provides that States which wish to
assume responsibility for developing
and enforcing their own occupational
safety and health standards, may do so
by submitting, and obtaining Federal
approval of, a State plan. State plan
approval occurs in stages which include
initial approval under section 18(b) of
the Act and, ultimately, final approval
under section 18(e). In the interim,
between initial approval and final
approval, there is a period of concurrent
Federal/State jurisdiction within a State
operating an approved plan. See 29 CFR
1954.3 for guidelines and procedures.

The North Carolina Occupational
Safety and Health Plan was approved
under section 18(c) of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
667(c)) (hereinafter referred to as the
Act) and part 1902 of this chapter on
January 26, 1973 (38 FR 3041), and
certified by OSHA as having completed
all of its developmental steps on
October 5, 1976 (41 FR 43896). On
February 20, 1975, OSHA and the State
of North Carolina entered into an
Operational Status Agreement which
suspended the exercise of Federal
concurrent enforcement authority in all
except specifically identified areas. (See
40 FR 16843).

On September 3, 1991, a tragic fire
occurred at the Imperial Food Products
chicken processing plant in Hamlet,
North Carolina, which resulted in the
deaths of 25 workers. In response to that
event OSHA understood a
comprehensive reevaluation of the
performance of the North Carolina State
Plan and a special evaluation of all
other State Plans. On October 24, 1991
(56 FR 55192) OSHA reasserted
concurrent Federal enforcement
jurisdiction in North Carolina with

respect to all currently pending and new
complaints of discrimination filed either
with OSHA or the State; all complaints
of unsafe or unhealthful working
conditions brought to OSHA's attention
on or after October 24, 1991 by
employees or referred by others; and
referrals from the North Carolina
Governor’s 800 “Safety Line”. This
action was responsive to the State’s
request for assistance. Upon further
request, on March 31, 1992, (57 FR
10820) OSHA extended its jurisdiction
to include all as yet uninvestigated
workplace complaints filed with the
State as of March 20, 1992.
Congressional oversight hearings were
held on the Hamlet fire and the AFL—
CIO, on September 11, 1991, petitioned
the Assistant Secretary to withdraw
approval of the North Carolina State
Plan. (See September 30, 1991, 56 FR
49444, Request for Public Comment and
January 16, 1992, 57 FR 1889, extension
of the comment period and
announcement of the availability of a
Special Evaluation report on North
Carolina.) On January 7, 1992, OSHA
issued a Special Evaluation report on
North Carolina finding significant
deficiencies and giving the State 90 days
to take corrective action. On April 23,
1992, OSHA determined that the State’s
response to the Special Evaluation
findings was insufficient and gave North
Carolina 45 days to show cause why
plan withdrawal action should not be
initiated. Fully satisfactory assurances
the necessary corrective action would be
undertaken were received in June 1992.
Since that date, North Carolina has
made substantive and significant
modifications to its program. Major
modifications were made to the State’s
occupational safety and health program
enabling legislation; State funding and
staffing were increased. The State now
has the inspection resources necessary
to provide effective worker protection in
the State and has addressed all of the
deficiencies identified as a result of
OSHA'’s 1991 Special Evaluation Report.
The State increased its allocated
enforcement staff to 115 (64 safety and
51 health) and trained its new
compliance officers in accord with the
schedule outlined in the State’s June
1992 corrective action commitments.
(On-board compliance staffing totals
104—61 safety and 43 health as of
February 1, 1995.) North Carolina
resumed responsibility for all
discrimination complaints effective July
1, 1992, as a result of enactment of
legislation creating the Workplace
Retaliatory Discrimination (WORD)
Division, selection and training of
dedicated staff, and revision of its
discrimination manual to be comparable
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to OSHA'’s. The State has no appreciable
backlog of workplace complaints and is
conducting programmed inspection.
These and others actions have also
resolved all issues raised in the AFL—
CIQO’s petition for withdrawal of
approval of the North Carolina State
Plan.

OSHA has issued three evaluation
reports on North Carolina’s performance
since the Special Evaluation. All have
documented continuing improvement
and indicate that the program is now
operating in a more than acceptable
manner with an outstanding
commitment to necessary enforcement
as well as creative outreach and other
voluntary compliance activities.

As a result of these actions, OSHA
was prepared to suspend its exercise of
concurrent Federal jurisdiction in North
Carolina by mid-1994. However, two
initiatives that the State had undertaken
were brought to OSHA'’s attention as
potential problems—the conditions
attendant to the establishment of a joint
Ergonomics Center with North Carolina
State University; and an amendment to
State law establishing a two-step contest
procedure as a means of expediting
review of contested cases and achieving
more timely abatement of hazards. Both
of these issues have now been resolved.
The ergonomics program has been
revised to eliminate any possibility or
perception that inspection or citation
exemption could result from employer
participation in the Ergonomics Center
program. The informal conference
procedures have been revised through
an internal operating procedure and a
proposed regulation to specify that any
informal conference resulting from the
contest process must be held within 20
days.

B. Decision

Based on the foregoing, OSHA has
determined that the exercise of
concurrent Federal enforcement
jurisdiction is no longer warranted, and
it is hereby suspended. Federal
enforcement authority will be exercised
only with regard to those issues not
covered by the State and in specific
areas defined in the following
modification to 29 CFR 1952.155 “Level
of Federal Enforcement.”

OSHA has similarly determined that
no further action is necessary or
appropriate with regard to the AFL-CIO
petition for North Carolina plan
withdrawal. This does not preclude the
resubmission of a petition at any time
on substantive issues of State Plan
structure or performance.

List of Subjects in 29 CFR Part 1952

Intergovernmental relations, Law
enforcement, Occupational safety and
health.

Accordingly, 29 CFR 1952.155 is
amended as set forth below.

Signed in Washington, DC, this 28th day of
February 1995.
Joseph A. Dear,
Assistant Secretary.

PART 1952—[AMENDED]

1. The authority citation for 29 CFR
part 1952 continues to read as follows:

Authority: Sec. 18, 84 Stat. 1608 (29 U.S.C.
667); 29 CFR part 1902, Secretary of Labor’s
Order No. 1-90 (55 FR 9033).

2. Section 1952.155 of part 1952,
subpart I—North Carolina is revised to
read as follows:

Subpart —North Carolina

§1952.155 Level of Federal enforcement.

Pursuant to § 1902.20(b)(1)(iii),
discretionary Federal enforcement
authority under Section 18(e) of the Act
(29 U.S.C. 667(e)) will not be initiated
with regard to Federal occupational
safety and health standards in issues
covered under 29 CFR part 1910, 29
CFR part 1926, and 29 CFR part 1928.
The U.S. Department of Labor will
continue to exercise authority, among
other things, with regard to: complaints
filed with the U.S. Department of Labor
alleging discrimination under Section
11(c) of the Act (29 U.S.C. 660(c));
enforcement with respect to private
sector maritime activities, including
enforcement of all provisions of the Act,
rules or orders and all Federal
standards, current or future, applicable
to private sector maritime employment
including 29 CFR part 1915, shipyard
employment (including boat building
establishments in SIC 3732 located on
the navigable waters and all
establishments in SIC 3731); 29 CFR
part 1917, marine terminals; 29 CFR
part 1918, longshoring (including all
private sector and Federal sector marine
cargo handling establishments or
operations in SIC 4491 located within
the State of North Carolina), 29 CFR part
1919, gear certification; all marinas in
SIC 4493 located on the navigable
waters; enforcement of marine
construction activities on the navigable
waters which are not directly accessible
by land; and, enforcement of general
industry and construction standards (29
CFR parts 1910 and 1926) appropriate to
hazards found in these employments,
which issues have been specifically
excluded from coverage in the North
Carolina plan; the enforcement of

occupational safety and health
standards on Indian reservations;
enforcement relating to any contractors
or subcontractors on any Federal
establishment where the land has been
ceded to the Federal Government;
enforcement on military bases;
enforcement of new Federal standards
until the State adopts a comparable
standard,; situations where the State is
refused entry and is unable to obtain a
warrant or enforce the right of entry;
enforcement of unique and complex
standards as determined by the
Assistant Secretary; enforcement in
situations where the State is temporarily
unable to exercise its enforcement
authority fully or effectively;
completion of enforcement actions
initiated prior to the effective date of
this notice; and investigations for the
purpose of the evaluation of the North
Carolina plan under sections 18 (e) and
(f) of the Act (29 U.S.C. 667 (e) and (f)).
The Regional Administrator for
Occupational Safety and Health will
make a prompt recommendation for the
resumption of the exercise of Federal
enforcement authority under section
18(e) of the Act (29 U.S.C. 667(e))
whenever, and to the degree, necessary
to assure occupational safety and health
protection to employees in North
Carolina.

[FR Doc. 95-5504 Filed 3-6-95; 8:45 am]
BILLING CODE 4510-26-M

29 CFR Part 1952

Approved State Plans for Enforcement
of State Standards; Approval of
Supplements to the Hawaii State Plan

AGENCY: Occupational Safety and Health
Administration, Labor.

ACTION: Approval of supplements to the
Hawaii State Plan.

SUMMARY: This document gives notice of
Federal approval of supplements to the
Hawaii State occupational safety and
health plan. These supplements are:
regulations concerning the Division of
Occupational Safety and Health’s
Access to Employee Medical Records;
changes to previously approved
regulations covering the Labor and
Industrial Relations Appeals, Board,
General Provisions and Definitions,
Recording and Reporting Occupational
Injuries and Illnesses, Inspections,
Citations, and Proposed Penalties, and
Variances; an amendment to the Hawaii
Occupational Safety and Health Law
enacted in 1987; the Hawaii
Consultation Policies and Procedures
Manual; and the Hawaii Occupational



12418

Federal Register / Vol. 60, No. 44 / Tuesday, March 7, 1995 / Rules and Regulations

Safety and Health Administration
Technical Manual.

EFFECTIVE DATE: March 7, 1995.

FOR FURTHER INFORMATION CONTACT:
Director, Office of Information and
Consumer Affairs, Occupational Safety
and Health Administration, Room
N3647, 200 Constitution Avenue NW.,
Washington, DC 20210. Telephone:
(202) 523-8148.

SUPPLEMENTARY INFORMATION:
Background

The Hawaii Occupational Safety and
Health Plan was approved under section
18(c) of the Occupational Safety and
Health Act of 1970 (29 U.S.C. 667(c))
(hereinafter referred to as the Act) and
Part 1902 of this chapter on January 4,
1974 (39 FR 1010). Part 1953 of this
chapter provides procedures for the
review and approval of State change
supplements by the Assistant Secretary
of Labor for Occupational Safety and
Health (hereinafter referred to as the
Assistant Secretary).

Description of Supplements

A. Regulations

On September 16, 1982, the State
submitted its regulation concerning the
Division of Occupational Safety and
Health’s Access to Employee Medical
Records. This regulation is identical to
the Federal regulation set out in part
1913 of this Chapter. On March 11,
1988, the State submitted minor
editorial revisions to this regulations.

On October 7, 1983, the State
submitted a revised version of the Rules
of Practice and Procedure of the Hawaii
Labor and Industrial Relations Appeals
Board. These rules have been reviewed
and found to be as effective as the
regulations governing the Federal
Occupational Safety and Health Review
Commission.

On June 27, 1983, the State submitted
a revision to its regulation on Recording
and Reporting Occupational Injuries
and IlInesses (Chapter 52) to incorporate
a change in the Federal regulation at
Part 1904 of this Chapter concerning an
exemption from requirements for
recording occupational injuries and
ilinesses for certain low hazard
industries. The State change is identical
to the Federal revision. On March 11,
1988, the State submitted minor
editorial changes to this regulation.

On June 27, 1983, the State submitted
revisions to its regulations on
Inspections, Citations, and Proposed
Penalties (Chapter 51), to incorporate a
change in the Federal regulation at Part
1903 of this Chapter concerning the use
of personal sampling devices during
inspections. On March 11, 1988, the

State submitted further revisions to this
regulation. OSHA's review of an earlier
version of this regulation had expressed
concern about the provisions for
Petition for Modification of Abatement
dates (PMAS). (See 43 FR 5820,
February 10, 1978.) In response, the
State revised its regulation to provide
for employee contest of a PMA within
ten days of posting of the petition and
an opportunity for contest PMAs to be
heard by the Appeals Board, with the
burden of proof placed on the employer.
In addition, the State has issued a
Guideline which provides that the
employer will be informed of the right
to contest the denial of a PMA and that
the Director will not grant an
uncontested PMA before the ten day
contest period has expired. These
revisions make the Hawaii regulations at
least as effective as the Federal
regulations in Part 1903 of this Chapter.
This submission also contained a
change in the State’s provision for filing
complaints of discrimination for
exercising rights under the Act. The
change incorporates a revision to the
Federal regulation at Part 1977 of this
Chapter concerning time limits for filing
such complaints.

On March 11, 1988, Hawaii submitted
revisions to its Rules of Practice for
Variances (Chapter 53). The State
amended its regulations to allow for
acceptance of Federally granted
variances from standards which are
identical to Federal standards.

The March 11, 1988 submission also
included minor editorial changes to
Hawaii’s General Provisions and
Definitions (Chapter 50). In addition, on
March 13, 1992, the State submitted a
revision to this regulation to include a
definition of nationally recognized
testing laboratories, in response to
changes in the Federal definition. On
July 13, 1993, the State submitted an
updated Guideline on Nationally
Recognized Testing Laboratories, which
states that Hawaii will not establish its
own testing program but will recognize
Federally approved laboratories.

B. Amendment to Hawaii Occupational
Safety and Health Law

In 1987, the State enacted an
amendment to its Occupational Safety
and Health Law. The amendment,
submitted as a plan supplement on
March 13, 1992, expands the type of
information that is protected from
disclosure in any discovery or civil
action arising out of enforcement or
administration of the law.

C. Consultation Manual

On June 12, 1987, the State submitted
its Consultation Policies and Procedures

Manual. This manual is identical to Part
| of the Federal Consultation Policies
and Procedures Manual.

D. Industrial Hygiene Technical Manual

On August 8, 1991, the State
submitted notice of its adoption of the
Federal OSHA Technical Manual,
through Change 1. The State manual is
identical to the Federal Technical
Manual.

E. Revised Plan

OnJanuary 28, 1992, Hawaii
submitted a reorganized State plan,
incorporating the plan supplements
approved herein as well as previously
approved plan changes and other
supplements still under review.

Location of Supplements for Inspection
and Copying

A copy of the plan and the
supplements may be inspected and
copied during normal business hours at
the following locations: Office of the
Regional Administrator, Occupational
Safety and Health Administration,
Room 415, 71 Stevenson Street, San
Francisco, California 94105; Director,
Hawaii Department of Labor and
Industrial Relations, 830 Punchbowl
Street, Honolulu, Hawaii 96813; and the
Office of the Director of Federal-State
Operations, Room N3700, 200
Constitution Avenue NW., Washington,
DC 20210.

Public Participation

Under §1953.2(c) of this chapter, the
Assistant Secretary may prescribe
alternative procedures to expedite the
review process or for any other good
cause which may be consistent with
applicable law. The Assistant Secretary
finds that the Hawaii plan supplements
are consistent with Federal
requirements and with commitments
contained in the plan and previously
made available for public comment.
Good cause is therefore found for
approval of these supplements, and
further public participation would be
unnecessary.

Decision

After careful consideration and
extensive review by the Regional and
National Offices, the Hawaii plan
supplements described above are found
to be in substantial conformance with
comparable Federal provisions and are
hereby approved under Part 1953 of this
chapter. The decision incorporates the
requirements and implementing
regulations applicable to State plans
generally.
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List of Subjects in 29 CFR Part 1952

Intergovernmental relations, Law
enforcement, Occupational safety and
health.

Signed at Washington, DC, this 20th day of
February, 1995.
Joseph A. Dear,
Assistant Secretary.

Accordingly, 29 CFR Part 1952 is
hereby amended as follows:

PART 1952—[AMENDED]

1. The authority citation for part 1952
continues to read:

Authority: Secs. 8, 18 Pub. L. 91-596, 84
Stat. 1608 Occupational Safety and Health
Act of 1970 (29 U.S.C. 657, 667); Secretary
of Labor’s Order No. 12-71 (36 FR 8754), 8-
76 (41 FR 25059), or 9-83 (48 FR 35736), as
applicable.

2. New paragraphs (b) through (f) are
added to §1952.316 of Subpart Y to read
as follows:

§1952.316 Changes to approved plans.

* * * * *

(b) Regulations.

(1) The State’s regulation on the
Division of Occupational Safety and
Health’s Access to Employee Medical
Records, and amendments to State
regulations covering the Labor and
Industrial Relations Appeals Board;
General Provisions and Definitions;
Recording and Reporting Occupational
Injuries and IlInesses; Inspections,
Citations, and Proposed Penalties; and
Variances, promulgated by the State
through March 22, 1991, were approved
by the Assistant Secretary on February
20, 1995.

(2) [Reserved]

(c) Legislation.

(1) An amendment to the Hawaii
Occupational Safety and Health Law,
enacted in 1987, which expands the
type of information that is protected
from disclosure in any discovery or civil
action arising out of enforcement or
administration of the law, was approved
by the Assistant Secretary on February
20, 1995.

(2) [Reserved]

(d) Consultation Manual. The State’s
Consultation Policies and Procedures
Manual was approved by the Assistant
Secretary on February 20, 1995.

(e) Occupational Safety and Health
Administration Technical Manual. The
State’s adoption of the Federal OSHA
Technical Manual, through Change 1,
was approved by the Assistant Secretary
on February 20, 1995.

(f) Reorganized Plan. The
reorganization of the Hawaii plan was

approved by the Assistant Secretary on
February 20, 1995.

[FR Doc. 95-5505 Filed 3-6-95; 8:45 am]
BILLING CODE 4510-26-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199
RIN 0720-AA23
Civilian Health and Medical Program of

the Uniformed Services (CHAMPUS);
Mental Health Services

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This final rule is to reform
CHAMPUS quality of care standards
and reimbursement methods for
inpatient mental health services. The
rule updates existing standards for
residential treatment centers (RTCs) and
establishes new standards for approval
as CHAMPUS-authorized providers for
substance use disorder rehabilitation
facilities (SUDRFs) and partial
hospitalization programs (PHPs);
implements recommendations of the
Comptroller General of the United
States that DoD establish cost-based
reimbursement methods for psychiatric
hospitals and residential treatment
facilities; adopts another Comptroller
General recommendation that DoD
remove the current incentive for the use
of inpatient mental health care; and
eliminates payments to residential
treatment centers for days in which the
patient is on a leave of absence.
DATES: This rule is effective April 6,
1995, except amendments to §199.4
which are effective October 1, 1995.
ADDRESSES: Office of the Civilian Health
and Medical Program of the Uniformed
Services (OCHAMPUS), Office of
Program Development; Aurora,
Colorado 80045-6900.
FOR FURTHER INFORMATION CONTACT:
CAPT Deborah Kamin, NC, USN, Office
of the Assistant Secretary of Defense
(Health Affairs), (703) 697-8975.
Questions regarding payment of
specific claims should be addressed to
the appropriate CHAMPUS contractor.
SUPPLEMENTARY INFORMATION: Provisions
of this rule apply to the CHAMPVA
(Civilian Health and Medical Program of
the Department of Veterans Affairs) in
the same manner as they apply to
CHAMPUS.

l. Introduction

Quiality assurance and cost
effectiveness of mental health care

services under CHAMPUS continue to
be major reform issues for the Defense
Department and Congress. In recent
years, a series of DoD initiatives,
legislative and regulatory actions, and
Congressional hearings have spotlighted
both progress made and the need for
more improvement.

Two recent Comptroller General
Reports are indicative of the importance
of these issues and the need for reform.
The first of these, “‘Defense Health Care:
Additional Improvements Needed in
CHAMPUS’s Mental Health Program,”
GAO/HRD-93-34, May 1993, stated
that, although DoD has taken actions to
improve the program ‘“‘several problems
persist.” The Report (hereafter referred
to as ““GAO Report #1”°) elaborated:

For example, reviews of medical records
have identified numerous instances of poor
medical record documentation, potentially
inappropriate admissions, excessive hospital
stays, and poor-quality care. Also,
inspections of RTCs [Residential Treatment
Centers] continue to reveal significant health
and safety problems, and corrective actions
often take many months.

Moreover, DoD * * * pays considerably
higher rates for comparable services than do
other public programs.

GAO Report #1, p. 2. The Report
referenced the General Accounting
Office’s 1991 Congressional testimony
regarding CHAMPUS mental health care
and inspections of residential treatment
facilities conducted for DoD since then:

Inspections conducted since our 1991
testimony have identified some of the same
problems we described then: unlicensed and
unqualified staff, inappropriate use of
seclusion and medication, inadequate staff-
to-patient ratios, and inadequate
documentation of treatment.

The principal conclusions of this
Report were: (1) ““Standards, which
include termination for noncompliance,
should be specified and termination
proceedings, time frames, and
reinspection provisions * * * should be
adopted;” and (2) because “DoD
reimburses psychiatric hospitals and
RTCs at higher rates than do other
government payers, it should modify its
payment system to more closely
resemble other programs such as
Medicare.” GAO Report #1, p. 9.

A second recent Comptroller General
Report, “Psychiatric Fraud and Abuse:
Increased Scrutiny of Hospital Stays Is
Needed to Lessen Federal Health
Program Vulnerability,” GAO/HRD-93—
92, September 1993, also called for
improvements in the CHAMPUS mental
health program. The Report (hereafter
referred to as GAO Report #2) said:

Investigations to date have revealed that

federal health programs have been subject to
fraudulent and abusive psychiatric hospital
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practices, but apparently to a lesser extent
than private insurers * * *

Some federal control weaknesses do exist
which have resulted in unnecessary hospital
admissions, excessive stays, and sometimes
inadequate quality of care * * *

DOD has also identified numerous
instances of quality problems and
unnecessary hospital admissions.

GAO Report #2, pp. 9-10.

These two recent Comptroller General
Reports, as well as a substantial body of
other documentation, highlight the need
for a very active quality assurance
program. As discussed further below,
two primary issues are presented. First,
there is a need for clear, specific
standards for psychiatric facilities on
staff qualifications, clinical practices,
and all other aspects directly impacting
the quality of care. These standards are
needed for residential treatment
facilities, substance use disorder
rehabilitation facilities, and partial
hospitalization programs. These
standards will help bring those
facilities, a minority in the industry,
that have been unwilling or unable to
comply with necessary requirements, up
to an appropriate standard of care.

The second key issue is
reimbursement rates. As documented by
the Comptroller General, CHAMPUS
needs to discontinue payment rates
based on historical billed charges and
establish payment rates based on the
actual costs of providing the services.

This final rule puts into place as part
of the CHAMPUS regulation
comprehensive quality of care
certification standards for residential
treatment facilities, substance abuse
rehabilitation facilities, and partial
hospitalization programs. It also
modifies current payment
methodologies, which will result in
rates approximating the costs of
providing services in psychiatric
hospitals and moving toward cost levels
for residential treatment facilities. In
addition, the rule addresses several
other issues, addressed below.

I1. Provisions of Rule to Reform
Certification Standards for Mental
Health Care Facilities

The Comptroller General’s call for
stronger management by CHAMPUS to
assure quality of care in the mental
health programs was based partially on
a review of serious abuses on the part
of some providers. The GAO presented
audit findings identifying program
weaknesses. Texas, which is one of four
states which account for more than half
of CHAMPUS mental health hospital
costs, surfaced in recent audits as
number one in CHAMPUS mental
health expenditures. Of particular

concern are practices described during
1991 hearings conducted before the
Texas state senate and summarized in
GAO Report #2. In over 80 hours of
testimony, 175 witnesses—some
beneficiaries of federal programs—
brought forth allegations which
included exorbitant charges for care
never rendered; kickbacks for patient
referrals; restraint of voluntary patients
against their will; discharge of patients
upon exhaustion of benefits, regardless
of their condition; and isolation of
family from patients, including
withholding of visitation and mail/
telephone privileges. While privately
insured patients are the most common
target of unethical practices, increasing
benefit limits and payment controls by
private third party payers may place
federal programs at increased risk for
fraudulent practices. GAO auditors
point out that, because CHAMPUS
reimburses mental health at rates higher
than other federal programs, it may be
particularly vulnerable to the minority
of unethical providers seeking
additional revenue sources.

In recent years, the Department has
worked to strengthen oversight and
monitoring of mental health programs,
particularly with respect to treatment of
children and adolescents. Through the
contract with HMS, and other efforts,
CHAMPUS has paid much more
attention to care in RTCs. In [insert 30
days after date of publication] of 1992,
Health Management Strategies
International (HMS) expressed specific
concerns about several of the
CHAMPUS-authorized residential
treatment centers. Numerous quality of
care issues surfaced during on-site
facility visits to residential treatment
centers where CHAMPUS beneficiaries
were receiving care.

Here are several examples:

—Staff qualifications were deficient. In
some cases, patient treatment was not
being directed by qualified
psychiatrists. At one facility,
psychiatry residents were acting as
facility medical directors. In some
facilities, one psychiatrist may be
responsible for as many as 90 children
and their families, seriously limiting
professional time available for
individual attention. In some RTCs,
group therapy was being conducted
by child care workers with high
school diplomas.

—Several facilities failed to
individualize treatment plans. At one
facility all treatment plans were the
same, regardless of history, needs or
problems. Similarly, some facilities
were discovered to focus on one type
of treatment to the exclusion of all

other approaches. This was true
regardless of whether or not patients
responded to this type of treatment.

—In several facilities, registered nurses
were not available on a full-time
basis. For example, at one facility
children were ordering their own
medications ‘“‘as needed”’ and
medications were dispensed—without
further evaluation—by untrained
child care workers. In one instance a
child who developed tardive
dyskinesia (a motion disorder
resulting from medication) was
described by a child care worker as
having a “‘nervous tic.”

—There was evidence of excessive use
of restraints and seclusion as methods
of behavioral management. Examples
including placing children as young
as three or four in restraint and
seclusion. In one facility, seclusion
was used 146 times in one month.
The practice of zipping children into
so-called “body bags’” was employed
by several facilities. Use of a body
bag, which leaves an opening only for
the head, carries risk of overheating to
the point of lethal hyperthermia. One
facility policy governing this practice
did not require physician evaluation
of the patient for 72 to 96 hours after
the event.

——Certain RTCs employed unnecessary
strip searches and other intrusive acts.
Searches involve adult authority
figures for forcing children between
the ages of four and 18 to remove all
clothing and submit to cavity
searches. Cavity searches involve
finger probes to the mouth, vagina,
and rectum. Some facilities were
requiring such searches whenever the
patient returned from a pass or having
a visitor. In many cases, children
subjected to such searches were
victims of abuse and, for some, these
methods of search re-enact the
original trauma.

These HMS case findings pointed out
shortcomings in practices in some RTCs
that can be addressed through improved
standards. Although standards for
residential treatment centers exist, they
have evolved over time from attempts to
address individual issues with
incremental change. Further, existing
CHAMPUS standards for residential
treatment centers were written as
supplements to standards employed by
the Joint Commission on Accreditation
of Hospital Organizations JCAHO). In
recent years, the JCAHO has moved
toward a more general set of facility
standards, with less specific reference to
unique requirements of medical
specialties. The result has been that
CHAMPUS standards—which were not
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intended to stand alone—do not address
the full spectrum of requirements and
expectations for mental health facilities
and providers.

Originally drafted in the late 1970s,
CHAMPUS standards for RTCs have
undergone multiple revisions to ensure
they reflect currently accepted clinical
practice. This rule incorporates
revisions necessary to update existing
standards. With shorter lengths of stay
in acute care facilities, mental health
patients are reaching residential
treatment centers at earlier—and less
stable—stages of treatment. Similar to
trends in other medical specialties, the
growing intensity of illness among
inpatients has dictated a need for higher
standards of care and increasing levels
of professional supervision and
treatment. Current CHAMPUS standards
for RTCs must be updated to reflect
more clearly professional skill levels
and intervention strategies employed in
today’s mental health environment.
Based on a clear record of problems
among some institutional mental health
providers and the shortcomings of
current standards, DoD has developed a
comprehensive, unified set of standards
for residential treatment centers, partial
hospitalization programs and substance
use disorder rehabilitation facilities.
This rule updates existing standards to
reflect current mental health practices,
account for policy shifts in the JCAHO,
and communicate clearly CHAMPUS
policy with regard to quality and scope
of care provided to its beneficiaries.

The standards will work to prevent
recurrence of abuses such as those
discussed by defining more completely
and specifically quality indicators
which will be used to judge care
rendered in these facilities. Among
areas addressed by the standards are:

Qualifications and authority of
clinical director. Standards require the
clinical director of any RTC to have
completed appropriate training and
have at least five years’ experience in
treating children and adolescents. In
addition to oversight of all clinical care
provided, standards for RTCs, substance
abuse rehabilitation facilities and partial
hospitalization programs outline
specific requirements for clinical
director participation in program
development, peer review, quality
monitoring and improvement and
coordination with the governing body.

Adequate staffing with qualified
professionals. Standards require written
staffing plans. Specific information is
provided concerning requirements for
staffing levels and professional
qualifications 24 hours per day, seven
days per week (or, in the case of partial
hospitalization programs, during all

hours of operation). Standards require
that all clinical care provided under
clinical supervision is the responsibility
of a licensed or certified mental health
professional. Additionally, there must
be evidence to show that ultimate
authority for management of the
medical aspects of care is vested in a
physician.

Patient rights and limitations on use
of seclusion and restraint. Standards
require provisions for protection of all
individual patient rights, including civil
rights, provided for under federal law
and the laws of the state where the
residential treatment center is located.
Specific requirements address privacy,
personal freedoms, contact with families
and environmental safety. Detailed
guidelines for use, supervision and
medical monitoring of behavior
management—including use of
seclusion and retraint—are also
provided.

Implementation of individualized
treatment plans addressing each
patient’s needs. Responsibility of
development, supervision,
implementation and assessment of
written, individualized and
interdisciplinary treatment plans is
assigned to a qualified mental health
professional. Treatment goals must be
communicated to the family, must
undergo regular review and must
include specific, measurable and
observable criteria for discharge.

Comprehensive evaluation system to
guide an ongoing quality improvement
program. Standards provide detailed
expectations with respect to evaluation
systems by which quality, efficiency,
appropriateness and effectiveness of
care, treatments, and services are
provided. The evaluation system must
involve all disciplines, services, and
programs of the facility, including
administrative and support activities.
Responsibility for development and
implementation of quality assurance
and quality improvement programs rests
with the clinical director and must
support overall facility and
philosophical assumptions and values.

The standards are designed to foster
interdisciplinary communication and
patient protection through involvement
and oversight of the Governing Body,
Chief Executive Officer, Clinical
Director, and Professional Staff with
respect to administrative, utilization
review, and clinical activities. DoD has
also strengthened standards for
substance abuse treatment programs in
a manner similar to residential
treatment centers. For partial
hospitalization, these standards occur as
part of implementation of this new

benefit, which became effective
September 29, 1993.

This rule incorporates basic
requirements governing CHAMPUS
approval of facilities providing mental
health services as residential treatment
centers, as partial hospitalization
providers, and substance use disorder
rehabilitation facilities. More detailed
definition of these basic standards have
been issued under the authority of this
regulation. It should be noted that only
the requirements included in this final
regulation have, by themselves, the
force and effect of law. Additional detail
in the more lengthy standards are
extensions of the regulation. They
establish the agency’s interpretations of
the regulation and will serve as
guidelines for compliance with the
regulatory requirements. The complete
standards are available to the public
from the Office of CHAMPUS. These
more lengthy standards are finalized
coincident with issuance of this final
regulation.

I11. Provisions of Rule to Reform
Payment Methods for Mental Health
Care Facilities

This rule implements payment
reforms in keeping with the Comptroller
General’s recommendations regarding
payment reform for mental health care
facilities. The Comptroller General’s
findings regarding current CHAMPUS
payment rates are especially
noteworthy. According to the report:
“Our work indicates that DoD pays
psychiatric facilities considerably more
than other government programs do for
comparable services.” GAO Report #1,
p.6. The Comptroller General very
accurately summarized the background
of the current CHAMPUS payment
methods for psychiatric hospitals and
RTCs:

Although the current CHAMPUS system of
per diem reimbursements has helped limit
program cost increases for inpatient mental
health, the per diem rates were based on
providers’ billed charges, not their costs. The
rates were based on billing data from a period
when providers’ charges were not subject to
controls and had just increased significantly.
Before 1989 when no upper limit on rates
existed, hospitals, and RTCs essentially set
their own CHAMPUS payment rates. Before
the per diem calculations, hospitals and RTC
rates increased significantly. For example,
average daily charges per CHAMPUS
inpatient day rose by 17 percent from fiscal
years 1987 to 1988. One RTC boosted its
daily charges from an average of $331 in
fiscal year 1987 to $531 in June 1988—a 60%
increase.

GAO Report #1, pp 6—7.
Because CHAMPUS payments are

based on historical billed charges, they
substantially exceed the facilities’ actual
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costs and Medicare reimbursement
rates. Based on an analysis of payments
to a number of high CHAMPUS volume
psychiatric hospitals, the Comptroller
General concluded “The hospitals made
large profits, on average, on CHAMPUS
patients.” GAO Report #1, p. 7.

A similar pattern emerges on payment
rates for RTCs. Using fiscal year 1991
data, the Comptroller General compared
CHAMPUS payments to state-
authorized daily rates for a number of
RTCs in Florida and Virginia, and found
that the average daily CHAMPUS rate
was 36 percent more than the average
state rate. RTC cost data were available
for three RTCs in Texas, the state with
the highest total CHAMPUS RTC costs.
These data showed “‘an average profit
margin of 27 percent.” Id., p. 8. The
Comptroller General also stated that the
index factor used to annually update
CHAMPUS RTC per diems, the
consumer price index for urban medical
services (CPI-U), results in excessive
increases. The GAO Report says the
hospital market basket index factor that
CHAMPUS and Medicare use for
hospital payments “would be more
appropriate than the CPI-U because it
reflects increases in the amounts
hospitals pay for goods and services”
rather than “increases in charges by
health practitioners and facilities.” 1d.

The problem of excessive payments
also involves substance use disorder
rehabilitation facilities, which continue
to be paid by CHAMPUS billed charges.
According to the Comptroller General:

These facilities set their own fees and can
increase them freely—without controls over
their charges. Some of the facilities are paid
more on a daily basis than are psychiatric
hospitals. Id.

Based on these findings, the Comptroller
General recommended that the Secretary of
Defense:

Establish a system of reimbursing
psychiatric facilities, RTCs, and specialized
treatment facilities based on a cost-based
system similar to Medicare, adjusted
appropriately for differences in beneficiary
demographics, rather than the present per
diem or billed charges system.

Id., p. 10.

Under the proposed rule, CHAMPUS
payments to specialty psychiatric
hospitals and units and residential
treatment facilities would have
gradually transitioned from the present
system of per diem rates based on
historical billed charges to a new system
of per diem rates based on detailed
facility cost reports. Comments from
providers and the professional
community pointed out the significant
administrative complexity and costs
associated with payments based on cost
reporting. They proposed alternatives

premised on adjustments to the current
system. We have been persuaded by
these comments and have made
adjustments to current payment
structures which, although not based on
detailed facility cost reports, move
CHAMPUS reimbursement rates
significantly closer to the costs of
delivering care in mental health
facilities. This rule is based on the legal
authority of 10 USC 1079(j)(2) which
authorizes CHAMPUS to adopt payment
methods for institutional providers
similar to those applicable to Medicare.
Under the final rule, CHAMPUS
payments to specialty psychiatric
hospitals and units will remain at FY95
rates for a two-year period beginning in
FY96. Additionally, effective [insert 30
days after date of publication], the cap
on per diem rates for these hospitals and
units will be reduced from the current
80th percentile to the 70th percentile of
all CHAMPUS base year charges in high
volume hospitals. In FY98, payments
will again be updated using the
Medicare update factor for hospitals and
units exempt from the Medicare
Prospective Payment System.

With respect to RTCs, the rule makes
similar adjustments to current payment
methodologies. Per diem rates will
remain at FY95 rates during fiscal years
1996 and 1997 and will be subject to a
cap set at the 70th percentile of all
CHAMPUS RTC per diem rates. RTCs
with FY95 payment rates below the 30th
percentile of all RTC CHAMPUS per
diem rates will be exempt from the two
year freeze in rates, instead continuing
the current methodology for annual
updates, up to the 30th percentile rate.
Beginning in FY 1998, payment updates
for all RTCs will be based on the
Medicare update factor used for
hospitals and units exempt from
Medicare’s Prospective Payment
System.

We estimate that payment
methodologies under this rule will lead
to aggregate expenditures which
approximate average costs in psychiatric
hospitals and units. While cost data are
not generally available for RTCs, we
estimate that under this rule, aggregate
expenditures for RTC care will move
closer to the level of average facility
costs. We expect that over the next two
years, we will obtain more data on
actual RTC costs that will facilitate an
assessment of whether additional
regulatory changes should be
considered.

With respect to substance use
disorder rehabilitation facilities, this
rule includes services provided by these
facilities under the CHAMPUS DRG-
based payment system. Currently, most
substance use disorder rehabilitation

services reimbursed by CHAMPUS are
provided by facilities covered by the
CHAMPUS DRG system or mental
health per diem system. Only a small
portion are provided by facilities that
continue to be paid on the basis of
billed charges. Under Medicare, these
facilities are covered by the Medicare
Prospective Payment System. Based on
these factors, we believe inclusion of
services provided by substance use
disorder rehabilitation facilities should
be included with the similar services
already covered by the CHAMPUS DRG-
based payment system. Partial
hospitalization for substance use
disorder rehabilitation will be
reimbursed in the same manner as
psychiatric partial hospitalization
programs and the rates will be frozen at
the FY95 level for fiscal years 1996 and
1997.

The payment system changes appear
at the proposed revisions to section
199.14.

IV. Other Provisions of Rule

A. Therapeutic Leave of Absence Days

Currently, DoD pays RTCs for days a
patient is away from the facility on an
approved therapeutic leave of absence.
The payment amount is 100% of the
normal per diem for the first three days
and 75% for additional days. It is our
view that current rates are not justified
by any costs to the facility. In addition,
we are aware of no other public payer
that pays for leave days. Therefore, for
care provided on or after July 1, 1995,
this rule eliminates payment for days in
which patients are on leave from the
residential treatment center. We
received a number of comments
objecting to this on the grounds that
therapeutic leave of absence are an
important part of therapy, and should be
recognized in reimbursement for
services. We agree that therapeutic
leaves are an important component in
the patient’s overall treatment plan.
However, because payment rates to
RTCs under this rule will probably
remain above average costs, we believe
they will be sufficient to cover facility
costs associated with reserving space for
the patient’s return. This change applies
only to RTCs; in psychiatric hospitals,
substance use disorder rehabilitation
facilities and partial hospitalization
programs, leave days are not reimbursed
by CHAMPUS.

B. Reversing Incentive for Inpatient Care

Another of the recommendations of
the Comptroller General was to “‘reverse
the financial incentives to use inpatient
care by introducing larger copayments
for CHAMPUS inpatient care.” GAO



Federal Register / Vol. 60, No. 44 / Tuesday, March 7, 1995 / Rules and Regulations

12423

Report #1, p. 10. This recommendation
was based on the Comptroller General’s
conclusion that there is a “‘bias toward
patients receiving inpatient rather than
outpatient care” because inpatient care
is less expensive for dependents of
active duty members than outpatient
care. Id., p. 8-9. These beneficiaries
currently pay approximately $10.00 per
day or $25 per admission, whichever is
greater, for inpatient care. For outpatient
care, dependents of active duty
members pay a $150 deductible (subject
to a $300 family limit) and 20 percent
of the allowable payment for individual
professional services. Consequently, as a
general matter, there is a financial
incentive for beneficiaries to seek
services on an inpatient, rather than an
outpatient basis. Under 10 U.S.C.
section 1079(i)(2), DoD has authority to
establish mental health copayment
requirements different from those for
other CHAMPUS services.

This rule establishes a per day
copayment of $20 for dependents of
active duty beneficiaries. This is based
on the fact that an outpatient mental
health visit is generally approximately
$100, meaning that the copayment
would be $20. Thus, an inpatient day
would have a roughly equal beneficiary
copayment as an outpatient visit
(excluding the deductible). One
commenter objected to this proposal.
Based on DoD experience in delivery of
mental health services, information
collected during utilization management
reviews, and reports from the GAO, our
observation is that inpatient mental
health services remain vulnerable to
over utilization. We believe this modest
increase in inpatient cost share
addresses the Comptroller General’s
recommendation, without impairing
access to care or imposing hardship on
beneficiaries. (With respect to avoidance
of hardship, we note that the
catastrophic cap for active duty
dependents is $1000 per family per
year.) To ensure adequate notice of
providers and beneficiaries we have
established an effective date of October
1, 1995 for the copayment requirements
as stated above.

C. Equalization of Alcoholism and Drug
Abuse Benefit Provisions

The frequent coexistence of alcohol
and other chemical dependency or
abuse suggests existing differences in
benefit structures for treatment of
alcohol and drug abuse should be
eliminated. Effective for admissions on
or after October 1, 1995, this rule
includes treatment for both alcohol and
drug dependency/abuse under a broad
benefit package designed to include
treatment of all substance use disorders.

IV. Additional Discussion of Public
Comments

The proposed rule was published in
the Federal Register June 29, 1994 (59
FR Page 33465). We received 23
comment letters, all of which were from
providers and provider associations.
Many of the comments were quite
similar in wording and content. Some
were very detailed and provided helpful
insight and analysis. We thank those
who provided input on this important
issue. Significant items raised by
commenters and our analysis of the
comments are summarized below.

1. GAO Recommendations are Based
Upon Outdated Information. We
received a significant number of
comments regarding our reliance on
GAO reports for developing components
of the proposed rule. Findings and
recommendations provided in GAO
reports relied to some extent on
information gathered prior to realization
of impact from several DoD quality, cost
and utilization management initiatives.

Response. Although substantial
progress has been made as a result of
earlier DoD efforts, ongoing utilization
reviews and facility inspections
continue to reveal departures from
minimum CHAMPUS health and safety
standards. Additionally, in many areas
CHAMPUS continues to reimburse
mental health services at significantly
higher rates than many other third party
payers. While the GAO analysis does
not reflect the specific impact of recent
initiatives, we believe the themes which
emerged from their two reports remain
current.

2. Specificity of Standards. Several
commenters asserted that standards in
the proposed rule were stated too
broadly, leaving excessive room for
interpretation and significant doubt as
to the exact CHAMPUS requirements.
Examples included the absence of stated
requirements for specific staff-to-patient
ratios and specific numbers for
professional staffing. A similar comment
was that terms like “‘essentially
stabilized”” and ‘‘reasonable and
observable’ treatment goals should be
better defined. Commenters pointed out
that specific standards which provide
explicit requirements for all aspects of
facility certification should be
published for public review and
comment prior to their application in
the certification process.

Response. A more detailed set of
standards which provide the agency’s
interpretation of standards contained in
the rule are available from OCHAMPUS.
These were made available for public
review concurrent with publication of
the proposed rule. The more detailed set

of standards does not include specific
requirements with respect to
professional staff mix and staff-to-
patient ratios because these will vary
depending upon the characteristics of
each facility. Consistent with regulatory
standards in the rule and further
described in the supplemental set
available from OCHAMPUS, facilities
should develop staffing patterns which
reflect the characteristics and special
needs of the population served, the
patient census, and acuity/intensity of
services required. With respect to
specific definitions of terms, the unique
requirements brought by each patient to
the treatment setting necessarily require
individual assessments, and
professional judgment as to required
level of care for the presenting
symptoms or dysfunction and progress
being made in addressing the patient’s
specific needs. As such, we do not think
it appropriate to establish a fixed list of
criteria which must be applied to all
patients.

3. Requirement for Physician Medical
Directors. Physician professional
associations agreed with a requirement
for physician medical directors, but
associations representing non-physician
mental health professionals objected to
this. Several commenters recommended
that current non-physician medical
directors who are serving successfully
should be exempt from this
requirement.

Response. We have reconsidered the
provisions in the proposed rule
regarding physician oversight of all
clinical services and agree that some of
the language may have had the effect of
unduly restricting the scope of practice
for some providers, particularly doctoral
level psychologists. We are also aware
that widely recognized accrediting
bodies, as well as several states, permit
independent practice and hospital
admitting privileges for certain non-
physician providers. We have made
revisions to language contained in the
proposed rule to assure our standards
are consistent with those of the Joint
Commission on Accreditation of
Hospital Organizations (JCAHO) and in
keeping with changing practice patterns
in the mental health community.
Because treatment of mental health
patients often includes pharmacologic
intervention and evaluation and
treatment for related or co-existing
medical problems, physician
management for these components of
therapy is still required. We require
medical management of patients to be
under the supervision of a physician
medical director. However, we also
agree that oversight of the spectrum of
clinical services provided in a program
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may be accomplished by doctoral level
psychologists. We have added language
which allows clinical directors to be
physicians or, where permitted by law
and by the facility, doctoral level
psychologists who meet CHAMPUS
requirements for individual professional
providers.

4. Admitting Privileges for Non-
physician Providers. A number of
commenters objected to proposed
language which limited admitting
privileges to physicians. They argued
that such limitations on certain non-
physician mental health professionals,
for example, master’s level clinical
social workers, were unnecessarily
restrictive and counter to legislative and
industry trends toward an expanded
scope of practice for these providers.

Response. We are aware of these
changes and agree that, where permitted
by law and by the facility, individuals
who meet the CHAMPUS definition of
individual professional mental health
provider should be allowed to refer
patients for admission. We have
included language in the final rule
which reflects this position.

5. Qualifications for CEOs. We
received a number of comments
suggesting that upgraded CEO
requirements should not apply to
individuals who, although they do not
meet these standards, are currently
serving in that capacity successfully.

Response. We believe the proposed
standards for CEOs are appropriate,
given the level and scope of
responsibility attached to this position.
However, we have included language
which makes CEO qualification
standards effective October 1, 1997.
This should provide sufficient time for
CEOs currently serving to undertake
appropriate education and/or training to
meet increased requirements.

5. Upgraded Standards are Costly and
May Limit Treatment Options for
CHAMPUS Beneficiaries. A number of
commenters suggested that standards in
the proposed rule were costly to
implement. They argued that the
increased cost of doing business, in
addition to potential reductions in
reimbursement caused by the rule’s
payment reforms, may cause some
providers to drop participation in
CHAMPUS programs. Commenters
viewed this as a particular problem for
providers with limited CHAMPUS
volume and those in rural areas. Some
commenters argued that treatment
methods not relying upon a medical
model should be expanded, rather than
changed to conform.

Response. Standards in this final rule
are based upon accepted standards of
practice, requirements of the Joint

Commission on Accreditation of
Healthcare Organizations, and input
from Department consultants and the
provider community. Although we have
made significant progress in addressing
quality issues raised by GAO’s study
and highlighted in various forms,
rapidly evolving practice patterns and
treatment settings require CHAMPUS
standards which reflect the character
and pace of these changes. We believe
these updated standards are necessary
minimums which ensure CHAMPUS
beneficiaries receive high quality care
by appropriately trained professionals
and staff. We believe the cost of
upgraded standards will be
accommodated within projected
reimbursement rates. Facilities unable
or unwilling to comply with these
standards are not in a position to
provide a proper standard of care.

6. Implementation of Seclusion and
Restraint. We received a large number of
comments objecting to standards which
restricted implementation of seclusion
and restraint to qualified mental health
professionals. Additionally, the
proposed rule excluded seclusion and
restraint as behavior management
devices in substance use disorder
rehabilitation facilities. Commenters
argued that these restrictions were
unworkable, that they may pose safety
issues when professional staff are not
immediately available, and that facility
staff are trained to use these techniques
for behavior management.

Response. Seclusion and restraint
imply a severity of dysfunction and
need for treatment beyond the scope of
care settings addressed in this rule. If
seclusion and/or restraint is frequently
required for behavior management in
RTCs, PHPs, or SUDRFs, this suggests
patients who require a more intense
level of care. Facilities should evaluate
policies and practices to determine their
effectiveness in identifying patients who
have not been assigned to the
appropriate level of care. All facility
staff should be trained in temporary
holds which provide immediate
intervention for safety of the patient and
others. Also, facilities should have clear
emergency response procedures which
define appropriate intervention in crisis
situations.

With the exception of brief physical
holds and time outs, use of seclusion
and restraint is excluded in SUDRFs, as
patients who require this level of
intervention are not appropriate to this
treatment setting. The use of time out or
physical holds should be infrequent,
since behavior routinely requiring this
type of intervention suggests a need for
care at a higher level of intensity. We do
agree that proposed rule language may

have restricted appropriate response to
emergency situations. We have added
clarifying language which requires a
qualified mental health professional to
be responsible for implementation of
seclusion and restraint, but allows
actual implementation by facility staff
under supervision of the responsible
provider.

7. Inclusion of Spiritual and Skills
Assessments. A number of commenters
questioned inclusion of new
requirements for spiritual and skills
assessments in the proposed standards
and requested more detailed description
of this requirement.

Response. Spiritual assessments are
part of a comprehensive,
multidisciplinary assessment which
should address the full range of a
patient’s clinical needs, including the
impact of religious, ethnic and cultural
influences upon the patient or family.
Spiritual assessments, which occur in
the context of obtaining a social history,
are not new to the CHAMPUS standards
and are included specifically in
standards of other widely recognized
accrediting bodies. A skills assessment
is an important component of patient
evaluation and includes activities of
daily living, perceptual-motor skills,
sensory integration factors, cognitive
skills, communication skills, social
interaction skills, creative abilities,
vocational skills, and the impact of
physical limitations. Activity services
related to this assessment should be part
of the therapeutic plan and should be
supervised by a qualified mental health
professional.

8. Requirement for Clinical
Formulation. Several commenters
guestioned the need for clinical
formulation in addition to development
of a treatment plan. Additionally,
several comments pointed out the
standards allowed less time for
completion of a treatment plan (10 days)
than for development of the clinical
formulation (14 days) which forms the
basis of the treatment plan.

Response. The clinical formulation
summarizes significant clinical
interpretations from each of the
multidisciplinary assessments, forming
the basis 